Poccuiickoe 3aK0HOAATENLCTBO B c(pepe npeaynpexieHus u
NMPOTUBOACUCTBUS KOPPYIIIHH

1.1. Oo6s13aHHOCTD OpraHu3anui NPUHUMATH Mepbl no
npeaynpe:kIeHu0 KOppynuuu

OcHoBomoaramomuM HOPMAaTUBHBIM MPaBOBBIM akTOM B cdepe O0pbrObI ¢
koppynuuen spnserca denepanbubiil 3aKkoH oT 25 aexadpst 2008 roma Ne 273-D3
«O npoTtuBoaecTBUU Koppyniumny» (nanee — GenepanbHoro 3akona Ne 273-D3).

Yacteto 1 crateu 13.3 denepanbHoro 3akoHa Ne 273-d3 ycraHOBjIeHa
00sI3aHHOCTh ~ OpraHu3aluii  pa3pabaTeiBaTh W NPUHUMATH  MEPHI IO
OPEeAYNPEKISHUIO KOppyNnuuu. Mepbl, peKoMEHJyeMble K TMPUMEHEHUIO B
OpraHU3aIMAX, COACPIKATCS B YACTH 2 YKA3aHHOU CTaThH.

1.2. OTBeTCTBEHHOCTH IOPUANYECKUX JIUIL

Oobugue nopmut

OO61ue HOpMBI, YCTaHABIUBAIOINE OTBETCTBEHHOCTh IOPUINYECKUX JIUIL 32
KOPPYIIIMOHHBIC TPAaBOHAPYIICHHUS, 3aKperyieHbl B cTaTbe 14 denepanbHOTo
3akoHa Ne 273-D3. B cOOTBETCTBMU ¢ JAHHOW CTaThbeH, €CIM OT MMEHH WU B
MHTEpECAX HOPUIUYECKOrO JIMIA OCYLIECTBIAIOTCA OpPraHU3alusi, MOATOTOBKA H
COBEpIICHUE  KOPPYNIMOHHBIX  IPABOHAPYIIEHUHA WM  IPaBOHAPYIICHUIA,
CO3JAIOIINE YCIOBHS [JI COBEPIICHUS KOPPYNUMOHHBIX IpPaBOHAPYUIEHUM, K
IOPUAMYECKOMY JIMIY MOTYT OBITh TNPHUMEHEHBI MEpbl OTBETCTBEHHOCTH B
COOTBETCTBUH C 3aKOHOAaTesbcTBOM Poccuiickont denepaunn.

I[Ipy »>TOM mnOpHUMEHEHHWE MEp OTBETCTBEHHOCTH 33 KOPPYILUHUOHHOE
IIPABOHAPYIIICHHUE K IOPUIUIECKOMY JIUITY HE OCBOOOXKIa€T OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYMNIIMOHHOE TMpaBOHAPYIIEHWE BUHOBHOE (DU3MYECKOE JIMIIO.
[IpuBneueHne K YrojaoOBHOM WM HWHOW OTBETCTBEHHOCTH 34 KOPPYIIMOHHOE
IIpaBOHApYIIEHHE (PUINYECKOTO JIMIIAa HE OCBOOOXTAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYNLUHUOHHOE IpaBOHAPYIICHUE IOPUAMYECKOE JHIo. B  ciydasx,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit deaepanuu, TaHHBIE HOPMBI
PacIpOCTPAHSIOTCS HA UHOCTPAHHBIE IOPUINYECKUE JINIIA.

Hesakonnoe éo3nazpasxcoenue om umenu 0puOuULecKozo 1uya

Cratesa 19.28 Kopekca Poccuiickoii ®enepanuu 00 aaIMUHUCTPATHUBHBIX
npaBoHapyuieHusx (ganee — KoAll P®) yctanaBnuBaeT Mepbl OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpakJAeHUE OT HMMEHU IOPHUAMYECKOro Jihla (HE3aKOHHBIE
nepenavya, TMPEAIOKEHHE WIM oOOemaHne OT WMEHH WIM B HHTEpecax
IOpUJIMYECKOTO  JIMIA  JOJDKHOCTHOMY  JIMILY,  JIMIY,  BBINOJHSIOUIIEMY
yOpaBieHYeckre (QYHKIMM B KOMMEpPYECKOW WJIM HWHOW  OpraHu3aluu,
MHOCTPAHHOMY JOJDKHOCTHOMY JIMIYy JIMOO AOJKHOCTHOMY JHUIY IYOJIHMYHOM
MEXKJIYHApPOJHOW OpraHu3alvu JEHEer, IEeHHbIX OyMar, HHOrO0 HMYIIECTBa,
OKa3aHuW€ €My YyCIyr HMMYIIECTBEHHOIO  XapakTepa, MpelOCTaBICHUE
MMYIIECTBEHHBIX MPAB 32 COBEPIICHHE B MHTEPECAX JAHHOIO IOPUIUYECKOrO JIUIA
JOJKHOCTHBIM  JIUIIOM, JIMIIOM, BBINOJIHSIOIIUM YIpPaBICHUYECKHE (QPYHKUUHU B
KOMMEPUYECKON WJIM MHOW OpraHu3alid, WHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM



A100 AOJHKHOCTHBIM JIULIOM NyOJUYHOW MEXKIyHAPOAHOW OpraHU3alMK JIEHCTBUS
(Oe3neiicTBHE), CBA3AHHOTO C 3aHUMAEMbIM UMHU CIIYKEOHBIM MOJIOKEHUEM, BICYET
HaJI0)KEHHUE Ha IOPUIUYECKOE JIUIIO aIMUHUCTPATUBHOTO ITpada).

Crarps 19.28 KoAIl P® He ycraHaBiuMBaeT NEpedYeHb JML, YbH
HEMPABOMEPHBIC JCHUCTBUSA MOTYT NPUBECTH K HAJIOKEHUIO HA OpraHu3aluio
aIMUHUCTPATUBHONM OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOM JAHHOW CTaThEW.
CyneOHasi MpakTUKa TMOKa3bIBAET, YTO OOBIYHO TaKUMHU JIUIAMH CTaHOBSTCS
PYKOBOJMUTENN OpPraHU3AIUAMN.

He3zakonnoe npueneueHue K mpyooeoii OeamenbHOCmu 0bléuiezo
20Cy0apCcmeenHo20 (MyHUYURATIbHOZ20) CTIYHCAULE20

Opranuzanuu JOKHBI YYUTHIBATh MOJIOKEHUSI cTaThbu 12 deaepanbHOro
3akoHa Ne 273-d3, ycraHaBiMBaIOLME OTPAaHUYEHHUS U1 TpakJaHUHA,
3aMeNIaBIIero JOHKHOCTh TOCY/IapCTBEHHON WJIM MYHUIIMIAIBHON CIIYXKOBbI, TIPU
3aKJIFOYEHUHN UM TPYAOBOTO WM TPaKIaHCKO-TIPABOBOTO JIOrOBOpA.

B wactHOCTH, paGoTomaTens Npy 3aKIFOYEHUHA TPYIOBOTO WJIU TPaXKIaHCKO-
IIPaBOBOT'O JIOTOBOpPA Ha BBIMOJIHEHHE PAOOT (OKa3aHWE YCIYT) C TpakJIaHUHOM,
3aMeNIaBIIUM JOJDKHOCTH TOCYAApPCTBEHHOW WJIM MYHULMIAIBHON CITYXKOBI,
NEpEeUCHb KOTOPBIX YCTAHABIMBAETCA HOPMATHUBHBIMM IPABOBBIMHU aKTaMU
Poccuiickor ®denepanun, B TEUYEHHUE [JBYX JET IIOCIE €ro YBOJBHECHUSA C
rOCYy/IapCTBEHHON WJIM MYHUIIMIAIBHON CIIyX OBl 0053aH B JECATHUIHEBHBIM CPOK
coo0miaTh O 3aKIIOUYEHUH TaKOro JOTOBOpa IMPEACTABUTENIO HAHUMATEINs
(paboTomarenio) TOCYAAPCTBEHHOT'O WM MYHHUIMMAIBHOTO CIYXaIlero 1o
MOCJIETHEMY MECTY €ro CITy>KOBbI.

[lopsanox mnpencraBiaeHuss paboToAaTEeNAMH YKa3aHHOM uWHMOpMaIUu
3aKperiecH B mnoctaHoBiaeHuu I[IpaButenscrBa Poccuiickont ®epepamuu  oT
8 cenTsa6ps 2010 roma Ne 700.

Ha3Bannple TpeOoBaHMs, HCX0as U3 TOJOKEHUH nyHKTal VYKaza
IIpesunenta Poccuiickoit @enepanun ot 21 uronsg 2010 roma Ne 925 «O mepax no
peanu3aluu OTJEIbHBIX MOJoKEeHU DeniepaibHOro 3aKkoHa «O MPOTUBOACUCTBUU
KOPPYMITUN», PACTIPOCTPAHSIIOTCS HA JIHUII, 3aMEMIaBIINX JTOJDKHOCTH (eaepaabHoi
rOCYy/IapCTBEHHOW CIIyXObl, BKJIIOUeHHble B pazgen | wium pasmen Il mepeuns
JOJKHOCTEH (helepaibHOW TOCYNapCTBEHHOW CIIyKObl, TpU HA3HAYEHUU Ha
KOTOpBIE TPaXKJAaHEe U MPH 3aMEIICHUH KOTOPHIX (helepanbHble TOCYIapCTBEHHBIE
CIyKalue 00s3aHbl MPEACTABISTH CBEJECHUS O CBOMX JI0XOJaX, 00 MMYIIECTBE H
00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TaKKe CBEICHHS O J0X0Jax, 00
UMYIIECTBE U 00s43aTENbCTBAX HMYIIECTBEHHOIO XapakTepa CBOUX CYINPYTH
(cynpyra) U HECOBEPIICHHOJICTHUX JIETEeH, yTBEepKJIeHHOTO YKa3zoMm lIpesumenta
Poccuiickoit ®enepauun ot 18 mas 2009 roga Ne 557, nmubGo B mnepeyeHb
JNOJDKHOCTEN, YTBEPKIACHHBIM PYKOBOJMTEIEM TOCYJAapCTBEHHOIO OpraHa B
cootBeTcTBUM ¢ pazaenoMm [l Ha3BanHoro mepeuns. llepeunun poypkHOCTEN
rOCYJapCTBEHHOW TPa)KJIaHCKOU clyxk0bl cyObekToB Poccuiickoit ®denepanuu u
MYHULIUMAIBHON CIYKObl YTBEpKJAIOTCS OpraHaMH TOCYAapCTBEHHOM BJIACTH
cyobekToB Poccuiickoit denepanyii 1 opraHamMd MECTHOTO CaMOYIpaBJICHUS

(myskT 4 Vkaza Ilpesupentra Poccuiickort @enepamum ot 21 wrons 2010 roma
Ne 925).
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Heucnonuenne pabotonareneM oOsI3aHHOCTU, TTPEAYCMOTPEHHON 4YacThio 4
cratbi 12 ®enepanbHoro 3akoHa Ne 273-D3, sBusercss npaBoHapyLIEHUEM MU
Bi€YeT B cOOTBeTCTBUH cO cTaTthed 19.29 KoAIl P® oTBETCTBEHHOCTHL B BHJIC
aJMUHUCTPATUBHOTO ITpada.

1.3. Omeemcmeennocms puzuueckux auy

OTBETCTBEHHOCTh (HU3UYECKUX JIUI[ 32 KOPPYIILMOHHBIC MPABOHAPYIICHUS
yctaHoBlieHa cratbed 13 DenepanbHoro 3akoHa Ne 273-03. ['paxnane
Poccuiickoit denepaliii, HOCTPAHHbIE TpakJaHe M Julla 0e3 TrpaxJaaHcTBa 3a
COBEpIICHUE  KOPPYMNIIMOHHBIX  MPABOHAPYIIEHWA  HECYT  YTOJIOBHYIO,
aJIMUHUCTPATHUBHYIO, IPaXKIaHCKO-TIPABOBYIO u JTUCHUTUTMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOAATENBCTBOM Poccuiickon denepanuu.
TpynoBoe 3aKOHOAATENIHLCTBO HE MPEAyCMATPUBACT CHEIUATbHBIX OCHOBAHUHN ISl
NpUBJICYCHUs PaOOTHHKA OpraHU3alluM K JAUCIUIUIMHAPHOW OTBETCTBEHHOCTH B
CBSI3U C COBEPIIEHUEM UM KOPPYIIIMOHHOTO TPaBOHAPYILICHUS B UHTEpECcaxX WU OT
UMEHH OpTaHU3aIIHH.

Tem He wMenee, B TpymoBom koaekce Poccuiickon @enepanun
(manee — TK P®)  cymecTtByeT  BO3MOXXHOCTh  NpUBJICUEHUST  paOOTHUKA
OpraHu3aIy K JUCITUIUIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratbe 192 TK P® k gucuMruiMHapHBIM B3bICKAHUSAM, B
YaCTHOCTH, OTHOCHTCS YBOJIbHEHUE paboTHHKa o OCHOBaHUSIM,
MIPEAYCMOTPEHHBIM nyHkTamu S5, 6, 9 MM 10 yactu nepBoii ctatbu 81, myHkTOM 1 craThu
336, a Takxke nynkramu 7 WA 7.1 yactu mepsoii crateu 81 TK P® B ciaydasx, korma
BUHOBHBIEC JICHCTBUA, AAOLIME€ OCHOBAHMS [JIsi YTPaThl JOBEpPHUs, COBEPIICHBI
pabOTHUKOM 1O MecTy paboThl M B CBA3M C HCIOJIHEHHEM UM TPYIOBBIX
obsi3aHHOCTEH. TpynoBOH JAOTrOBOP MOXET OBITH PACTOPTHYT paborodaTerneM, B
TOM YHCJIE B CIEAYIOIINX CIIydasx:

®0THOKPATHOTO TPyOOro HapyIIeHus] PAOOTHUKOM TPY/IOBBIX 00SI3aHHOCTEH,
BBIPA3UBILETOCS B pa3rjalllcHUH OXPaHsIEMOUW 3aKOHOM TalHbI (TOCYIapCTBEHHOM,
KOMMEPUYECKOW W MHOM), CTaBIIIeH M3BECTHOM PAOOTHHUKY B CBSI3U C HUCIIOJTHEHHUEM
UM TPYAOBBIX O0S3aHHOCTEH, B TOM YHUCJE Pa3rjalleHUHd MEPCOHAIbHBIX JTaHHBIX
JIpyroro paboTHHKA (MTOAMYHKT «B» myHKTa 6 yact 1 crateu 81 TK PD);

®COBEPIICHHUS] BUHOBHBIX JICUCTBUH paOOTHUKOM, HEMOCPEICTBEHHO
00CTY>KUBAIOIINM JCHEKHBIE WM TOBAPHBIE IIEHHOCTH, €CJIM 3TH JEHCTBUS NAIOT
OCHOBaHHUE [JIsl yTpaThl JOBEpUS K HEMY CO CTOpPOHBI pabotomarenst (IMyHKT /
yactu niepBoii ctatbu 81 TK PD);

SIIPUHSTUS HEOOOCHOBAHHOI'O pEIICHUS PYKOBOJMTEIEM OpraHu3aluu
(unmana, mpencTaBUTENHCTBA), €r0 3aMECTHUTENISIMH WM TJIaBHBIM OYyXTalTepOM,
MOBJIEKIIEro 3a cOOOM HapyIlIEeHHE COXPAHHOCTH MUMYIIECTBA, HEIPABOMEPHOE €T0
UCTIOJIb30BaHNE WM WHOW ymepd WMymecTBy opraHm3anuu  (yHKT 9
yactu niepBoit ctateu 81 TK PD);

®OJJHOKPATHOTO TpyOOro HaApYIIEHUSI PYKOBOJUTENIEM OpraHu3aluu
(punmana, mnOpencTaBUTENBCTBA), €ro  3aMECTUTEISIMU  CBOUX  TPYIOBBIX
o0si3anHocTer (myHKT 10 yactu nepBoii crateu 81 TK PO).
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