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MurucrepeTsoM Tpyna u colpalbHoi samuTs Poccuiickolt defepanyy B paMKax
Pean3aluy MIOHOMOYHH, IPeAyCMOTPEHHEIX IOMITYHKTAMY «a» ¥ «B» IMyHKTa 25 Ykasa
IIpesunenta Poccuiickoit ®epmepaumu ot 2 ampens 2013 r. Ne309 «O Mepax o
peanusanuy OTHCNBHBIX IONOXKeHuH ODenepanbHoro 3akoHa «O NpPOTHBOXEHCTBUH
KOppYNIHK», HANpPaBISIOTCsS PashiCHEHMsA IO BOMPOCY BO3MOXKHOCTH IIPHMEHEHUS
OTACAbHBIMH ~ KQTerOpHMSAMH JIML{  CIELHa]bHOTO HajoroBoro pexuma «Hanor
Ha IPOQeCCHOHANBHBIN J0X0/I».

[IpocuM [oBecTH 1O CBENEHHS BCEX 3AMHTEPECOBAHHBIX MOIKHOCTHBIX JIMI[
MOJIOKEHMST  BBIIICYKasaHHBIX PasbsicHeHmH, a TaxkKe pPYKOBOACTBOBATHECA HMHU
B IabHEHIIEeH NesATEeIbHOCTH [0 POTHBOASHCTBHIO KOPPYIILVH.
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PazbsicHenus

I10 BONIPOCY BO3MOXKHOCTH IPHMEHEHHA OTICIIBHEIMHI KATErOPHAMM JTHI]
CIELHAIBHOTO HANOT0BOTO pexuMa «Haior Ha npodeccHoHansHEIH HoXom»

B ceasu ¢ mnpunastveM @e[epanbHOro 3aKoHa oT 27 HOsmOps 2018 r.
Ne 422-03 «O mnpoBeleHHM 9KCIEPUMEHTA O YCTAHOBJICHMIO CHELUATLEOrO
HaJloroeoro pexuma «Hamor Ha mnpodeccroHanmbHBIR goxon» (manee -
QepepanbHE  3aKoH  Ne422-33) B oTAenpHEIX cyObexTax Poccmickoit
Qemepanuy  HayaToO  MPOBEACHME  OKCIEPUMEHTa IO  YCTAHOBJIEHHIO
CIELMANLHOTO Hanorororo pexwuma «Hamor Ha npodeccHoHaNBHBIA IOXOI»
(nanee — pexxum HITJT).

Io cmpicy yactu 1 craten 2 @enepansHoro 3akoHa Ne 422-D3 rpuMeHsTS
pexxum HIIJI (cTaTeh T.H. «camo3aHSTBEIM®) MOTYT Kak buszuuecKkue NHIa,

3apeTHCTPUPOBAHHbBIC B Ka4eCTBC WHIAMBUAYAIBHBIX NpeANpHHHMATENeH, TaKk U
uHbie QU3MYECKHe JIHIIA.

QenepanbHpiit 3akoH Ne422-33, paBHO Kak ¥ WHEIE HOPMATHBHEIE
npaBoBEIe aKTEl Poccuiickoit @enepanuu, caM 1o cefe He CONEPXKHUT 3ampeT
Ha mnpumeHenne pexwuma HIIJ{ nmoamu, Ha KOTOPBIX PaCIIpOCTPaHAIOTCS
OrpaHyuYeHus, 3ampersl, TpeGoBaHui U  OOS33HHOCTH, YCTAHOBJCHHBIE
3aKOHOJATENBCTBOM Poccuiickolt @efepaiii 0 HPOTHBOAEHCTBHM KOPPYILHH
(nanee - MOMKHOCTHEIE JIMLIA).

Taxum o6pasom, JOJDKHOCTHEIE JIMLA (38 MCKIIOYEHHMEM FOCYHAPCTBEHHEIX
¥ MYHUIMIIATBHBIX CIYXAIUX) BIpaBe npuMeHATH pexxum HIIJ B oTHOmWeHHH
FOXOZOB OT peanu3aluy TOBapoB (paloT, YyCIYr, HMYIIECTBEHHBIX I[IpaB).
Cornacio mnyHkTy 4 wacTu2 craten 6 PegmepansHoro 3sakoHa Ne 422-03
B OTHOLICHUM JOXOHOB IOCYJApCTBEHHBIX W MYHHLHIAIBHEIX CIYXaluX
O0BEKTOM HaJoTro06IOXKESHHUA IIPU3HAIOTCS HCKIIIOYHTENHHO JOXOEl OT CHAauH
B apeHly (HaeM) >KMJIBIX IIOMEINEHIH,

B 3TOH CBA3M rOCYJApCTBEHHBIE H MYHUWLMNATILHBIE CIYXKAIIWe BIIPABE
npuMeHaTs pexxuM HITJ TonbKo B OTHOIIEHUH NOXOMOB OT CHAuy B apeHny (Haem)
XUJBIX TOMELIEeHUH,

B uvact, KacaromieHcs COOMIOASHHS OTPaHHYEHHS, IPEXYyCMOTPEHHOro
crateelt 12 DepepanpHOoro 3zaxkoHa ot 25 mexabps 2008 r.  Ne 273-03
«O npotuBozelcTBHH Koppymuum» (manee — DemepantbHE 3axkoH Ne 273-03),
HeoOX0QMMO  YUMTBIBATH, YTO  KBATMOUUUPYIOMUM  NPUIHAKOM s
BOSHHKHOBEHHUS OO53aHHOCTHU IOJIYYEHHS COIVIACHS COOTBETCTBYIOIIEH KOMHCCHU
no cobmopennro TpeboBaHui K ciIyxeOHOMY IOBEHNEHMIO T'OCYHapCTBEHHBIX
WIH MYHHIMIIANBHEIX CHY)KallMX M YpPeryJlUpOBaHUIO KOH(IMKTa HHTEPECOB
ABNAETCSA (AKT BBEIIOJHEHHS B COOTBETCTBYIOMICH OpraHu3anuy paboTsl (OKa3aHus
JaHHOM OpraHW3allM{ YCIIyTH) B TEUCHHE MeCsla CTOMMOCTBIO 6oJiee cra ThICHY
pybneit Ha YCIOBHSX I'Pa)XHAHCKO-TIPABOBOTO JOroBopa (IpakIaHCKO-IPaBOBBIX
JlOTOBOPOB) BHE 3aBHCHMOCTH OT IIPHMEHIEMOT0 HAIOTOBOr0 POKHMA.
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Taxum o6pasom, npumenenue pexrma HITJI He HekoYaeT BO3SMOXHOCTE
3AKNIOUEHUS  OLIBIIMM  IOCYNApCTBEHHBIM 4 MYHHUOHIAIBHBIM  CIIY)KalluM
IPaXIaHCKO-IIPABOBOIO AoTOBOpa  (rpaskHaHCKO-IIPaBOBBIX JIOrOBOPOB),
IPEeNyCMOTPEHHBIX YacThio |  cTaThy 12 Depepanproro sakoHa Ne 273-@3,
C OPTaHH3ALMAMMY, B OTHOIUEHHH KOTOPHIX OH OCYIIECTBJISUI OTHEABHEIE (QYHKIUY
FOCYIapCTBEHHOIO, MYHHIUNANLEHOIO (aAMVHICTPATHBHOTO) YIIPaBIESHUS,

B cnyvae saimrovenus yxasanmbix JOTOBOPOB C TAKHUMH OpPraHU3alUsIMu
TIOJIYyICHHE COOTBETCTBYIOIEr0 COTJIACH HEOBXOIUMO.

Bumecrte ¢ TeM coobuaem clenyomee.

Hecmotps Ha TOT akT, uro NPHMEHEHHE NOJDKHOCTHEIM JIMLOM PEexKHMa
HITJT He sBnsieTcs KOPPYIIMOHHEIM TNpaBoHapyLIeHHeM, Heo6XouMo o6pammars
BHUMaHUuE Ha HpPIpO)Iy IIOJIYYaeMBIX HOJUKHOCTHRIM JIHIIOM ,H(OXQ,ZIOB
OT pealysalyi TOBapoB (paboT, yCiIyr, UMYIeCTBEHHEIX IpaB), B OTHOIIEHHH
KOTOPBIX NIPUMEHseTCs pexum HIT]T,

B otnensHBIX cutyanmsx nosrygaeMbll JODKHOCTHBIM JIMLOM JOXOL MOJKET
CBHOETENBCTBOBATh O BO3MOXKHOM HapyIIeHUH TaKHM TULOM
aHTHKOPPYNIHOHHEIX CTaHAAPTOB.

Tax, Hanpumep, npuoBperenue KOMKHOCTHEIM JIMLIOM XKHJIBIX TTOMELEHUH
C LE/IBI0 HX NOCNENYIOMeH cnayu B apeHAy (HaeM), CHCTEMATHYECKOe OKA3aHIe
yenyr (Hanmpumep, IapHKMaxepcKHX) MOMKeT pacLeHHBATRCA B KayecTBe
OCYLICCTBIICHUST  NPEANPHHAMATENBCKON — NEeATENEHOCTH (BHE  3aBHCHMOCTH
OT HCITONE3YEMOT0 HM HAJIOTOBOLO peXuMa).

B 3TOM CBA3M NpU OTHECEHHH NEATENBHOCTH K NpeAPUHUMATENBCKOM
HeoOXoaMMO PYKOBOJACTBOBATECSA TIOJIOMKEHHUSIMU InyHkTa 1 CTaThu 2
I'paxxpanckoro xkomexca Poccuiickoit Denepanyy, COIIACHO KOTOpOMY
TOA MPEeANPUHAMATENECKOM IOHMMAeTCA CaMOCTOATENIbHA, OCYIIECTBIIAEMAas Ha
CBOM pHCK JesITeNbHOCTB, HalpaBJicHHas Ha CHCTEMaTHYecKoe IMOoJIydeHue
IpHOBUIH OT IONB30BAHMS MMYIECTBOM, NPOJAXH TOBAPOB, BEIIONHEHHUS paboT
HITH OKa3aHHA YCIIYT. ;

IIpy 3TOM CTOMT TaKKe YUMTHIBAT, YTO COTNACHO MYHKTY 2 TTOCTAHOBJICHHUS
Ilnenyma Bepxosnoro Cyzma Poccuiickoit Denepanuy ot 18 HosA6pa 2004 r. Ne 23
«O cynebHol mpakTHke IO [eaM 0 He3aKOHHOM NPeaIIpUHUMATENIBLCTBEY, HCXOAS
H3 KOTOpOro BpeMeHHas CAaya B apeHAy (HaeM) HeIBHIKUMOro HMYILECTBa (B TOM
HHCIIE JKIJIOrO MOMEINEHHU), He MOXET PAcCMaTPHBATECS B KAYESCTBE HapyImeHMs
JCTBHOBJICHHOTO  320pETa 'Ha  OCYLIECTBCHHWE  NPESANPHHUMATENBCKOM

. ACATCIPHOCTY NPY. YCJIOBYH, HTO. TAKOE-UMYLIeCTBO-HPHOOPeTeHO I IMUHBIX ~

HYXH WU [IOJIY4eHO 110 HacJIeiCTRY nubo 1o AOrOBOPY [JapeHusd,
HO HeOGXOIH/IMOCTL €ro UCIIOJIL30BaHuUSA OTCYTCTBYET.



Y4uThIBas H3JIOKEHHOE, IIOCTAHOBKA Ha Y4YeT B HAJOrOBOM OpraHe B
Ka4ecTBE Hajorolviarensiyuka, npumMmensromero pexum HIIJ, He sasnsercs
NOATBEPKKACHNEM  OCYILECTBJICHUS IpENIPHHUMATECKOR HEATENbHOCTH |
HAapyLIEHHEM COOTBETCTBYIOMIEro 3anpera. Kpome Toro, ciiaua B apeHmy (Haem)
JKHIIBIX HOMEIIeHUH caMma 1o cebe He MOXeT ObITh KBAIM(UIUPOBaHa B Ka4eCTBe
3aHATHS MHOM OIUIaYUBaeMOM HEATEeNbHOCTBIO, 3alpeT Ha OCYIIECTBIEHHE
KOTOpOH NpenycMOTPEH I OTACNBHEIX KaTeropuil JIKIL

HononrurensHo coolInaeM, 4YTO yKa3aHHE TeX WM HHBIX JIOXOHOB,
B OTHOIIEHMM KOTOPBHIX IpuMmenserca pexum HIIJl, B crnpaBke © IoXonax,
pacxoznax, o0 uMylIecTBe 1 0013aTeNbCTBaX UMYIIECTBEHHOIO XapakTepa, hopMa
KOoTOpoH yTBepxkaeHa Ykasom Ilpesunenta Poccuiickoit ®@enepauuy oT 23 UIOHA
2014r. No460, ocymecTBiasieTcs B COOTBETCTBMM ¢ MeTOAMYECKUMHU
pPEKOMEHAAIMAMY 110 BOIIPOCAM MNpPEACTABICHUS CBENECHUN O JOXOIaX, pacxonax,
06 wuMmymecTse H  00s3aTeNhCTBAX — HMMYIIECTBEHHOIO M 3aIlOJIHEHUA
COOTBETCTBYIOWIEH (GOpPMBI CIIpaBKY, pPa3MEINEHHBIMH Ha OQHUMAIBHOM caiite
MunHCcTEPCTBA TPYLa U coLManbHOM 3amuThl Pocculickoi Menepauui 1o aapecy.
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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