IIucomo Muntpyaa Poccun ot 15.10.2012 Ne 18-2/10/1-2088
«00 0030pe TMIOBBIX CJy4YaeB KOH(PJIUKTA HHTEPECOB HA
rocyaapcreeHHon cay:koe Poccuiickon @enepanum u
NMOPSi/IKE UX YPEryJupOoBaHUI»

MHUHUCTEPCTBO TPYJIA U COIIMAJIBHOM 3AIIUTHI POCCUNCKOM
®EJIEPALIUA

IMMCbMO

ot 15 oxrsiops 2012 r. Ne 18-2/10/1-2088

00 0030pe THNOBBIX CJIy4YaeB KOH(IUKTA HHTEPECOB
Ha rocyaapcTBeHHOoi ciyxoe Poccuiickoit @enepauuu

U NOPsSiAKe UX YperyJpoBaHus

Bo ucnonnenue pemenus Pykosogurens Anmunauctpanuu [Ipesunenra Poceniickoit @enepannu,
npencenarenss npesunuyma Cosera mnpu [lpesunente Poccuiickoit  ®enepanuu 1o
npotuBoneicTBuio koppynuuu C.b. MBanoBa Muntpyn Poccum HampaBiseT 0030p THIOBBIX
cllydyaeB KOH(IIMKTa MHTEPECOB Ha TOCY1apCTBEHHOM city:x0e Poccuiickoit @enepanyu u nopsaka
ux yperynupoBanus (nanee - O030p).

B memsix oOecrmedeHuss €IMHOTO TMOAXOAa K YPEryJUPOBAHUIO KOH(PIMKTAa HHTEPECOB
(henepanbHBIM TOCYJAPCTBEHHBIM OpraHaM HEOOXOAMMO C yYETOM CHEU(UKN UX JCSITEIbHOCTH
HOJATrOTOBUTH HAa 0OcHOBE O030pa COOTBETCTBYIOUIHE MAMATKH FOCYAaPCTBEHHBIM CITYXKAILIUM.

Muntpyny Poccum mopydeHo TOpoBeCTH  MOHUTOPHHT  pa3paboTku  (emepaabHBIMU
rOCYJJapCTBEHHBIMU OpraHaMy YyKa3aHHBIX MaMATOK, O pe3yJbTaTaXx KOTOPOro JOJOXKHTh B

npesuauym Coseta nipu IIpesnnente Poccuiickoit @eaepanuu 1o npoTHBOAECHCTBUIO KOPPYIILIUH.

Y4uThIBast U3I0KEHHOE, TTPOIITY MPEACTAaBUTh HH(GOPMAIIUIO O MTPOIETaHHON paboTe B Cpok 10 21
nexabps 2012 roga, B ToM unciie Ha 3JeKTpoHHYI0 nouTy KazmiNeAS@rosmiNezdrav.ru.

M.A. TOITNJIMH



IIpunoxenue

0030p
THIIOBBIX CUTYallMii KOHJIMKTA HHTEpPecoB
Ha rocyaapcrBeHHoii cayxkoe Poccuiickoii @enepannu

U NOPSAAKA UX YPeryJMpoBaHUsA

BBenenune

B cooTtBercTBuu ¢ yacthio 1 cTatbu 10 denepanbHoro 3akoHa ot 25 nexadpst 2008 r. Ne 273 -03
"O nmporuBozericTBun Koppymnuuu" (naiee - Genepanpapiii 3aKkoH Ne 273-D3) noa koHGIUKTOM
WHTEPECOB MOHUMAETCS CUTyallus, IpU KOTOPOW JHMYHAS 3aMHTEPECOBAHHOCTH (TpSMasi WIIH
KOCBEHHAsI) TOCY/IapCTBEHHOT'O WJIM MYHHUIIUTIAJHLHOTO CITYXAIIETrO BIMUSIET UM MOXKET TIOBJIUSTh
Ha HaJUIeXallee HCIOIHEHWE UM JODKHOCTHBIX (CIyX eOHbIX) 00s3aHHOCTEH M NpU KOTOpOH
BO3HHMKAET HWJIM MOXET BO3HUKHYTh NPOTHBOPEUHE MEXKAY JMUYHOM 3aWHTEPECOBAHHOCTHIO
rOCYAapCTBEHHOI'0 WJIM MYHMIIMIAIBHOTO CIyXKallero M MpaBaMU M 3aKOHHBIMH WHTEpECcaMu
rpax<JiaH, OpraHu3annii, 001ecTBa UM TOCYAapCTBa, CIOCOOHOE MPUBECTH K MPUYMHEHUIO Bpe/ia
MpaBaM U 3aKOHHBIM HHTEpecaM I'pakKJaH, OpraHu3alnii, o01IecTBa UM rOCy1apCTBa.

Cornacao yactu 1 crareu 19 ®enepanbHoro 3akoHa or 27 wutonst 2004 r. Ne 79-®3 "O
rocyapCcTBEHHOM rpaxkaaHckon ciyxoe Poccuiickoit deneparuun (nanee - GenpepanbHblil 3aKOH
Ne 79-03) KOHGIUKT HHTEPECOB NPEACTaBIsIET cOOOM CHTyalMio, NMpU KOTOPOH JHMYHAs
3aMHTEPECOBAHHOCTh T'OCYIAapCTBEHHOIO IpaXkIaHCKOro ciyxamero Poccuiickoin ®enepanuu
(anee - rpakIaHCKUI CITyXallluil) BIMSIET UM MOXKET MOBJIUATh HA OOBEKTUBHOE UCIIOIHEHUE
UM JIOJDKHOCTHBIX OOSI3aHHOCTEH U TP KOTOPOW BO3HUKAeT WJIM MOXET BO3HUKHYTb
IIPOTUBOPEUHE MEXKY JIUYHON 3aMHTEPECOBAaHHOCTBIO I'PaXKIaHCKOIO CIYKAIET0 U 3aKOHHBIMU
UHTEpecaMHl TIpak[aH, OpraHusaunuii, oomectBa, cyObekta Poccuiickoit ®enepanuu wuam
Poccuiickoit ®denepanuu, ciocoOHOE NPUBECTU K IPUUNHEHUIO Bpea TUM 3aKOHHBIM HHTEpEcaM
rpakJaH, opraHu3aiui, obmiectBa, cyObekTa Poccuiickoit ®Peneparmuu wiam Poccuiickoi
®Denepanuu.

[Ipu 3TOM, B COOTBETCTBUH C YAaCThIO 3 0003HAUEHHOM CTAThU MO IMYHONW 3aNHTEPECOBAHHOCTHIO
IPaX/IaHCKOI0 CIyXalllero, KOTopasi BAUSET UM MOXKET MOBJIUATh HA 00bEKTUBHOE UCIIOJHEHHUE
UM JOJDKHOCTHBIX OOS3aHHOCTEH, IOHHMMAeTCd BO3MOXHOCTh IIOJYYEHUS TPaKAAHCKUM
CIy’)KalllUM MpH MCIIOJIHEHUHM JODKHOCTHBIX OOSI3aHHOCTEH J0XO0J0B (HEOCHOBATEIBHOIO
oboraienus) B JeHeKHON MO0 HaTypalabHOU (hopMe, JOXOI0B B BHJIE MATCPUAILHONW BBITOIBI
HEMOCPEICTBEHHO ISl TPaXKAAHCKOIO CIY)Kalllero, YJEHOB €ro CeMbH WJIM JIUI, YKa3aHHBIX B
nyHkre 5 yactu 1 craren 16 @enepanbHoro 3akoHa Ne 79-03 <1>, a Takke Ay rpaxkJaH WU
OpraHu3alMii, ¢ KOTOPHIMHU TPa)XIaHCKUM CIyXaluid CBsA3aH (UHAHCOBBIMHU WM HHBIMHU
00s13aTeNIbCTBAMH.



<1> Pomutenu, cympyru, AeTd, OpaThs, CECTPBI, a TaKKe OpaThs, CECTPBI, POAUTEIN U JIETH
CyIpPYIoB, CYIIPYTH JI€TEM.

CrnenyeT Takke y4UTBIBaTh, YTO JMYHAS 3aMHTEPECOBAHHOCTH TOCYIAPCTBEHHOIO CIYXKAIIIETO
MOJKET BO3HHMKATh U B TeX CITydasx, KOTJia BBITOAY MOJYYAIOT WM MOTYT MOJyYUTh HHBIC JIUIIA,
HalpUMep, JAPYy3bs TOCYJAapPCTBEHHOIO CIYXKAIero, €ro pPOJCTBEHHUKOB. B cBs3m ¢ 4yeMm B
HACTOAIIEM 0030pe IS ONMpEACICHUs] Kpyra JIMI, C BBITOJOW KOTOPBIX MOXKET OBITh CBsI3aHA
TUYHAsS  3aWHTEPECOBAHHOCTh T'OCYNApCTBEHHOTO  CIYXKAIEro, HCIOIb3YETCS  TEPMHH
"POACTBEHHWKH W/WJIA WHBIE IUIA, C KOTOPHIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH
rOCYAapCTBEHHOT'O CIIy>KaIlero".

Ilon yxa3zaHHbBIE ompeneneHUus KOHQUIMKTa HHTEPECOB IIONAJaeT MHOXKECTBO KOHKPETHBIX
CUTYyalUii, B KOTOPbIX TOCYJAapPCTBEHHBIN CIyKaIlUi MOXET OKa3aTbCs B IIPOLIECCE UCIIOJIHEHUS
JOJPKHOCTHBIX 00s13aHHOCTEH. YUUTHIBAsi pa3HOO0pa3ue YaCTHBIX UHTEPECOB IOCYAAPCTBEHHBIX
CIy’)KallluX, COCTABUTh HCYEPIBIBAIOIIMNA IEpEeYeHb TAKUX CUTyallUd HE IPEACTaBIAETCS
BO3MOXXHBIM. TeM He MeHee, MOXKHO BBIACIUTh PAJ KIOYeBbIX "oOmacteil perymupoBaHus'", B
KOTOPBIX BO3HUKHOBEHHE KOH(IMKTa HHTEPECOB SABJISIETCS Hanbosee BEPOSITHBIM:

BBITIOJIHEHHE OTACTBHBIX () YHKIUI TOCYIapCTBEHHOT O YIPABICHHS B OTHOLICHHH POJICTBEHHUKOB
W/WIM WHBIX ML, C KOTOPBIMH CBsi3aHa IIMYHAs 3aHMHTEPECOBAHHOCTH T'OCYAapCTBEHHOTO
CILY’Kalllero;

BBITNIOJIHEHUE MHOW OIsIaunBaeMoi padoThl;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKMMHU BKJIa/IaMU;
IIOJIy4E€HHE ITOJAPKOB U yCIIYT;

UMYIIECTBEHHbIE 00543aTeIbCTBA U Cy/1€OHbIE Pa30UpaTenbCTBa;

B3aUMOJIEHCTBUE ¢ OBbIBIIMM paboTojgaTeNeM U TPYLOYCTPOHUCTBO II0CIE YBOJBHEHHS C
rOCyJapCTBEHHON CITyXKOBI;

SIBHOE HapylIEHHWE YCTAHOBJICHHBIX 3alpeToB (HAIpUMeEp, MHCIOJIb30BaHUE CIYKEOHON
uH(popMaluy, IOJIy4YeHWE Harpaj, MOYETHBIX M CHEHHaJbHbIX 3BaHMM (32 HCKIIOYEHHEM
HAaY4HBIX) OT MHOCTPAHHBIX FOCYIapCTB U IP.).

B HacTosiiiem 0030pe paccMaTpuBalOTCs TUIIOBbIE CUTYallMH KOH(IMKTa UHTEPECOB JJIs KaXK 101
W3 yKa3aHHBIX "oOJlacTeil peryaupoBaHus': MPUBOAMUTCSH ONUCAHWE THUIIOBOM CHUTyallud |
PEKOMEHJaIMH, KaK JUIsl TOCYIapCTBEHHBIX CIIy)KallluX, TaK U JJIS IPEACTaBUTENS HAHUMATES [0
MPEJOTBPAIICHUIO U YPEryIUpPOBaHHWIO KOH(MIMKTAa HMHTEpecoB. B OTOENBbHBIX clydasx
MPUBOJUTCS KOMMEHTAPUH, MOSICHSFO LA, TTOYEMY Ta WU WHASI CUTYAIHS SBISETCS KOH (PIHMKTOM
WHTEPECOB, COJIEpKAIIMi KOHKPETHbIE NMPUMEpPHl THIOBOM CHUTyallud WM JAPYTYIO TOJE3HYIO
nH(pOpMaIHIO.

Kpome Toro, mpm omnpeneneHuH coAepXkaHus (YHKIHMHA TOCYyJapCTBEHHOTO YIPaBICHUS
YUHTBIBAJIOCH CIEAYIOLIEE.



Yacteto 4 cratbu 1 DepepanbHoro 3akoHa Ne 273-O3  ycraHOBJIEHO, YTO (YHKIUU
rocyJlapCTBEHHOT0, MYHUIMIAIbHOIO (aAMMHHMCTPATUBHOIO) YIIpaBICHUS OpraHu3anuei
MPEJCTABISIOT COOON IMOJHOMOYHMS TOCYJAapCTBEHHOI'O HJIM MYHULMIAJIBHOIO CIYXKaIlero
IPUHUMATh OO0s3aTeNbHbIE JUISl MCIOJHEHUS pEIIeHUus IO KaJpOBbIM, OPraHU3allMOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MaTE€PHAIbHO-TEXHUYECKHUM WM MHBIM BONPOCAM B OTHOIICHHUH
JTAHHOW OpraHW3alliy, B TOM YK CJIE PEIICHHS, CBA3aHHBIC C BhIJIaUeh pa3perieHuil (JIMIeH3Hi) Ha
OCYLIECTBJICHUE OIPEIAEICHHOTO BHUAA JEATENIBHOCTH U (MJIM) OTAENbHBIX JEWCTBUI JTaHHOMN
opraHusanuei, JJn6o rOTOBUTh MPOEKTHl TAKUX PEIICHUH.

Jlns meneir Hacrosmiero o63opa ocymiecTBieHUe "(QYHKIHUNH TOCylapCTBEHHOTO YIpaBieHHS"
IIpEAIoaraer, B TOM YHCe:

pasMeleHne 3aKa30B Ha IIOCTaBKY TOBAapOB, BBINOJHEHHWE pabOT M OKa3aHWE YCIOyr st
roCyJIapCTBEHHBIX HYXK/I, B TOM YHCJIE Y4acTHE B pab0Te KOMUCCHH 110 pa3MEIEHHIO 3aKa30B;

OCYIICCTBJICHUEC IOCYAapCTBCHHOI'O HA/I30pa U KOHTPOJIA;

MOJITOTOBKY ¥ TIPUHSATHE PEHICHWH O paclpeielieHUH OFOJDKETHBIX aCCUTHOBAHHMA, CYOCHIHIA,
MEXOIKETHBIX TPAaHC(EPTOB, a TAK)KE OrPAHUYCHHBIX PECYpPCOB (KBOT, 36MEJIbHBIX Y4aCTKOB U
T.IL.);

OpPraHu3alMI0 MPOJAKUA MTPUBATU3UPYEMOTO TOCYJAPCTBEHHOTO UMYIIECTBAa, MHOTO UMYIIECTBA,
a TaKkKe IpaBa Ha 3aKIIOYEHHE JOTOBOPOB ApEHIbI 3€MENbHBIX YYaCTKOB, HaXOJSIIUXCS B
roCyJIapCTBEHHON COOCTBEHHOCTH;

MIOATOTOBKY U MPUHATHE PEIICHUI O BO3BPATE MJIM 3a4€TE U3JMILHE YIUIAYEHHBIX WIA U3JIUIIHE
B3BICKAHHBIX CYMM HaJIOroB U cOOPOB, a TakKe MeHel u mTpados;

MOJITOTOBKY U MPHUHSTHE PelIeHUI 00 OTCPOUKeE YIIIaThl HAJIOTOB U COOPOB;

JTUIEH3UPOBAHUE OTJEIbHBIX BUJIOB JICSITEIBHOCTH, BbIlaya pa3pelleHUi Ha OTACIbHBIE BUIBI
paboT u UHbIE el CTBUS,

ITPOBCJICHHUC FOCYI[apCTBeHHOﬁ OKCIICPTHU3LI U BblJla4a SaKHIO‘IeHPlﬁ;

B036y}KI[€HI/Ie U PpacCCMOTPCHUC HOCII 00 AJIMUHUCTPATUBHBIX HNPABOHAPYIICHUAX, ITPOBCICHUC
AJIMUHUCTPATUBHOI'O paCCJICIOBAHUA;

IIPOBEJICHUE PACCIENOBAHUM ITPUYMH BO3HUKHOBEHMS YPE3BBIYAMHBIX CHTYallMil IIPUPOJHOTO U
TEXHOI'CHHOI'O XapaKTepa, aBapuid, HECUACTHBIX CIIyyaeB Ha IMPOU3BOJCTBE, MH(EKLMOHHBIX U
MacCOBBIX HEMH(EKIMOHHBIX 3a00sIeBaHuil Ir0/1el, )KUBOTHBIX U PAaCTEHUH, IPUUMHEHUS Bpena
OKpYXKalollled cpene, MMYIIECTBY TIpaKJaH M IOPUIUYECKUX JIML, [OCYJapCTBEHHOMY U
MYHHUIUIIAJbHOMY UMYLIECTBY;

MPEIICTaBIICHHE B CyIeOHBIX OpraHax IpaB W 3aKOHHBIX MHTepecoB Pocculickoit denepanuw,
cyowsekToB Poccuiickoii deneparuu;

ydyacTHE€ TOCYJapCTBEHHOI'O  CIY)Kallero B  OCYIIECTBJIEHUH  ONEPaTHBHO-PO3BICKHON
NesITeIbHOCTH, a TAKXKE EeATEIbHOCTH, CBSI3aHHOM C MPeIBaAPUTEIBHBIM CISICTBUEM U JO3HAHUEM
10 YT'OJIOBHBIM JI€JIaM.



Heo6xonmuMo OTMETHTB, YTO B IEJISIX YCTAHOBJICHUSI €IMHOM CHCTEMBI 3allPETOB, OTPAaHUYCHUI U
JI03BOJICHUH, O0eCleynBaoIuX MPEeAYNPEKIEHUE KOPPYNLUMH B T'OCYAapCTBEHHOM CEKTOpE,
npunaT PenepanbHblil 3aKkoH oT 25 nexadbps 2008 r. Ne 280-03 "O BHeceHUU H3MEHEHHH B
OTZAENbHbIE 3aKOHOAATelbHbIE akThl Poccuiickoit ®exepauuu B CBSI3UM € paTuduKanuen
Konsenuun Opranuzanuun O0benuHeHHbIX Hatuii npotuB koppyniuu ot 31 okTsa6ops 2003 roga
n KoHBeHIIMM 00 yroJoBHOW OTBETCTBEHHOCTH 3a Koppyniuio or 27 sHBaps 1999 roma u
npunstueM ®enepanbHoro 3akoHa "O NPOTUBOACHCTBUM KOPPYNIHUH", B COOTBETCTBUU C
KOTOpBIM OI'paHMYEHUS, 3alpeThl U 00SA3aHHOCTH, yCTaHOBJIEHHbIe DenepanbHbIM 3aKOHOM Ne
273-®3 u cratesamu 17, 18 u 20 ®eaepanbpHoro 3akoHa Ne 79-D3, pacnpocTpaHsSIOTCs HA UHbIE
BH/JIbI TOCYJTAPCTBEHHOM CITYKOBI.

C npunsatuem ®enepanproro 3akoHa ot 21 HosiOps 2011 r. Ne 329-d3 "O BHeceHHM U3MEHEHHM
B OTJZICJIbHBIE 3aKOHOAaTeNbHbIe akThl Poccuiickoit denepanviu B CBSI3U C COBEPILICH CTBOBAHUEM
rOCyJapCTBEHHOTO YIpaBJeHHUS B 00JacTH NPOTUBOJACHCTBUS KOppyHUuu" OrpaHUYEHHUS,
3ampeThl U 0053aHHOCTH, YCTaHOBJICHHBIE JJISI TOCYIapCTBEHHBIX CIYXKAIMX, PACIPOCTPAHEHBI Ha
pabOTHUKOB, 3aMEIIAIONIMX JOJKHOCTH B TOCYAapCTBEHHBIX Kopropauusx, [lencnonnom douae
Poccuiickoit  ®enepaunu, @donpe coumanbHOro crpaxoBaHus Poccuiickoin depepanuu,
OenepanpHoM  (oHAE 0053aTENHLHOTO MEAMIIMHCKOI'O CTPAaxOBAaHMS, WHBIX OpPraHH3aIUsX,
co3naBaeMbix Poccuiickoit ®denepanueii Ha OCHOBaHUU (heepaNbHBIX 3aKOHOB, OTEJbHBIC
JOJDKHOCTH Ha OCHOBAHHUU TPY/JIOBOI'O I0I0BOpA B OpraHU3aIUaX, CO3JaBAEMbIX VISl BHIIIOJIHEHUS
3a/1a4, MOCTaBJIEHHBIX Nepes ¢eaepalibHBIMU TOCYIapCTBEHHBIMUA OPraHaMH.

B cBA3M C BBILEU3IOKEHHBIM MPEJICTABISAETCS, YTO B OCHOBE OpraHM3aluu pabOThl IO
yPEryJIupoBaHUI0 KOH(IMKTa MHTEPECOB HAa TOCYJapCTBEHHOH CiykOe JexHuT obecreuyeHue
UCIOJHEHUs TOCYIapCTBEHHBIMHU CIY)KalUMH 00sI3aHHOCTEH, MPENyCMOTPEHHBbIX cTaThei 11
®enepanbHOro 3akona Ne 273-03.

B uwactHOCTH, "acThio 2 cTaThu 11 @enepanpHoro 3akona Ne 273-D3 ycraHoBieHa 003aHHOCTh
rOCyJIapCTBEHHOTO CITYKaIl[ero B MUCBMEHHOW (hopMe YBEOMHTH CBOETO HEIMOCPEICTBEHHOTO
HavyaJbHUKA O BO3MOKHOCTH BOSHHKHOBEHHUS KOH(JIMKTAa HHTEPECOB.

[Ipuuem, HeNpHUHATHE TOCYIapCTBEHHBIM CIIY)KALUM, SBJISIOIIMMCS CTOPOHOM KOH(QIIMKTa
MHTEPECOB, MEP IO MPEAOTBPALICHUIO WM YPEryJIMPOBAHUIO KOH(IUKTA UHTEPECOB SBIISCTCS
IIPaBOHAPYIIEHUEM, BIEKYILIUM YBOJIBHEHUE FOCY1apCTBEHHOIO CIY’KAIETO ¢ TOCYy1apCTBEHHON
ciyxkObl. BbIsicHeHHE OOCTOSTENbCTB HENPUHATHS TOCYJAapCTBEHHBIM CIyXalluM Mep [0
Ipe0TBPAIEHUIO U YPEryJIMpOBaHUIO KOH(IIMKTa HHTEPECOB JOIDKHO OCYIIECTBIIATHCS B paMKaXx
HE CIIy)kKeOHOW NpPOBEPKH, a MPOBEPKU, IIPOBOAUMOM HOJpPA3IEICHUEM KaJpOBON CIYXOBI IO
pOo(UIAKTUKE KOPPYILUOHHBIX U UHBIX IPAaBOHAPYIIEHUH.

[IpumeHeHne Mep MO MPEAOTBPAIIECHUIO KOH(IMKTA MHTEPECOB MOXKET OCYLIECTBIATHCS 10
MHHUIMATHBE T'OCYJapCTBEHHOI'O CIIY)KAaIlero M HE CBA3BIBATbCS C €ro 00sA3aHHOCTIMH,
YCTAHOBJIEHHBIMM 3aKOHOJATEIbCTBOM O TOCYJapCTBEHHOH Ciy)x0e U NpOTUBOACHCTBUU
koppynuuu. Hampumep, oOpaiieHrne rocyJapcTBEHHOTO CiIyXalllero C XOJaTaiicTBOM 00
YCTAHOBJIEHUU COOTBETCTBYIOLIEH KOMUCCHEH, UMEIOTCS JIU WIIM OyIyT JIU UMEThCS B KOHKPETHOU
CIIOKMBIIEHCS WM BO3MOXKHOM CHUTYyalldd TIPU3HAKK HapylIeHUs WM TpeOoBaHUH 00
yperyIupoBaHUU KOH(IIMKTa HHTEPECOB.

[IpenoTBpamieHne uam yperyimpoBaHie KOHPINKTa HHTEPECOB MOXKET COCTOSITh B M3MECHEHHUH
JOJDKHOCTHOTO WJIM  CIYKEOHOTO TIOJIOKEHUS TOCYJapCTBEHHOTO WJIH MYHHIIUIIAIHHOTO
CITY>KaIlleT O, SBJITIOIIETOCS CTOPOHON KOH(IJIMKTA MHTEPECOB, BILIOTH O €r0 OTCTPAHEHHUS OT
WCTIOJTHEHUS TOJDKHOCTHBIX (CITy»KEOHBIX) 00S3aHHOCTEH B YCTAHOBIICHHOM MOPSIKE, U (WJIH) B
0TKa3€ €ro OT BHITOIbI, IBUBIICHCS MPUUYNHON BOZHUKHOBEHHS KOH(DJIMKTOB HHTEPECOB.
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HpeI[CTaBI/ITeJ'II-O HaHUMATCIId HapaAay ¢ HW3MCHCHHCM JOJDKHOCTHOI'O HJIH CJ'Iy>K€6HOFO
IMMOJIOXKCHUSA I'PAXKIAHCKOI0 CIIY>Kallero HGO6XOI[I/IMOI

UCIOJb30BaTh ~MEXAaHU3M IIPOBEPOK, INpeaycMOTpeHHb IlojoxeHueM o0  IHpoBepke
JOCTOBEPHOCTH W IOJHOTBHI CBEJEHUH, NMPEICTABISIEMBIX I'paKAaHAMM, NPETEHIYIOUIMMH Ha
3aMEIIeHHE JOJDKHOCTeH (QenepanbHOM TOCylapCTBEHHON cinyxObl, U (QenepalibHbIMU
rOCyJapCTBEHHBIMH  CIYXAaIllUMH, M CcOOMIoAeHHUsS (efepalbHbIMU  TOCYAapCTBEHHBIMU
CIy’)KalllUMH TpeOOBaHMH K CIIy’)KeOHOMY MOBEIEHHIO, YTBEpX ACHHbIM YKazoMm I[Ipesunenra
Poccuiickoit @enepan o 21 centsiops 2009 r. Ne 1065 (mpu Hamu4uu OCHOBAHWUS,
ycTaHOBJI€HHOro nyHKToM 10). B aToli CBfi3M HEOOXOAMMO YYHMTBIBATh, YTO cTaTbed 59.3
®enepanpHoro 3akoHa Ne 79-@3 ycTaHOBIIEH CHIEUAIBHBIN MOPAJOK IPUMEHEHHS B3bICKaHUM 3a
KOppYNIMOHHBIE TPaBOHAPYLICHNUS;

aKTUBHEE NPUBJIEKaTh COOTBETCTBYIOIME KOMUCCUU AJI BBIPAaOOTKH MEp IO IPEJOTBPALICHUIO
KOH(IMKTa UHTEpecoB. B yacTHOCTH, B TEX CUTyalUsX, KOraa TpeOyeTcsl OCYLUIECTBUTh OLIEHKY
JEMCTBUI rOCYyIapCTBEHHOI'O CIIYXKAIEro, yCTAaHOBUTh HAJIMUKE WM OTCYTCTBUE MTOJYyYaeMON UM
BBITOJIbI, @ TAK)KE OCYIIECTBUTH NPOHIAKTHUECKOE BO3/IeH CTBHUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOILErO MPEACTABICHUS, IPEIYCMOTPEHHOIO MOAIYHKTOM "B"
nyHkrta 16 [lonoxkeHus: 0 KOMUCCUAX TIO COOJTIOICHUIO TPEOOBAHUM K CIY>KEOHOMY MOBEECHUIO
(denepanbHBIX TOCYAAPCTBEHHBIX CIYKAlIUX U YPEryJHMpoBaHUIO KOH(MIMKTa HHTEPECOB,
yTBepkaeHHoro Ykazom [Ipesunenta Poccuiickoit @eaepanuu ot 1 urosis 2010 r. Ne 821, Boripoc
BBIPAa0OTKM MeEp MO BBIABJICHUIO W YCTPAaHEHUIO MNPUYUH U YCIOBUH, CIIOCOOCTBYIOIIMX
BO3HUKHOBEHHIO KOH (DJIMKTa HHTEPECOB Ha TOCYJapCTBEHHO CiIy»k0€, MOXKET ObITh PACCMOTPEH
Ha 3aCEeJaHUM JTAaHHON KOMHCCHUU.

B ciydae ycraHOBIEHMS NPHU3HAKOB TUCIHMIIMHAPHOTO MPOCTYyNKa JHOO (hakTa COBEpIICHHS
FOCYAApPCTBEHHBIM  CIY)KAIlUM  JIESIHUS, COJEP)KAINero IMPHU3HAKM  aJMUHUCTPATUBHOIO
MpaBOHAPYIIEHUs MM COCTaBa MPECTYIJICHMs, JaHHas WHQOpMAIUs MpeacTaBiIseTcs
PYKOBOJIUTENIO T'OCYJapCTBEHHOTO OpraHa JUlsl pelIeHHs BOIpoca O MPOBEJCHUU CIyKeOHOM
IIPOBEPKU U IPUMEHEHUS MEP OTBETCTBEHHOCTH, IIPENYCMOTPEHHBIX HOPMAaTUBHBIMU IIPABOBBIMU
aktamu Poccuiickoit ®enepanuu, JmbOO mNepenaercs B IPAaBOOXPAHUTENbHBIE OpPraHbl IO
MIO/IBEIOMCTBEHHOCTH.

MOHUTOPUHT MPAKTUKH PaCCMOTPEHHs CilydaeB KOH(JIMKTa MHTEPECOB Ha TOCYIapCTBEHHOU
ciyx0e, mposoaumblii Munsapasconpaszsutus Poccuu B 2011 r., a Taxke aHaiu3 nHpopManuu o
NEeSTeIbHOCTH KOMHCCUM IIOKa3al, 4YTO HaumboJjiee YacTo paccMaTpUBAEMBIMM CllydasMu
KOH(JIMKTa MHTEPECOB SIBJISIOTCS: COBEPLICHHUE ACHCTBUM, MPUHATHE PEIICHUH B OTHOIIECHUU
POICTBEHHHMKOB, ApPYy3€H, JEJIOBbIX NapTHEPOB TOCYJAapPCTBEHHOI'O CIIYXKALIEro; BBIIIOJHEHUE
IOCJIEAHUM MHOM OIUIa4MBaeMoil paOoThl, BlaJieHUE TOCYAapCTBEHHBIM CIIy>KallUM LEHHBIMU
Oymaramu, akuMsMu (ZOJIIMM Yy4yacTus, MasAMM B YCTaBHBIX (CKJIQJOYHBIX) KalMuTalax
OpraHu3aluii), 3amMelieHue JODKHOCTH B KOMMEPYECKHMX U HEKOMMEPUYECKHUX OpraHH3alusax
10cJie YBOJIBHEHUS C FOCYAAPCTBEHHON CIy>KOBbI, €CIIM OTJENbHbIE (PYHKIIMU IOCYAAPCTBEHHOT O
yIpaBJ€HUs JaHHBIMH OpPraHu3alMsIMHM BXOAMWIM B JIOJDKHOCTHBIE (CIy)KeOHbIE) 00S3aHHOCTU
roCyJJapCTBEHHOI' O CIIy’KalLEro.

TunoBble cuTyanuu KOH(QIUKTa HHTEPECOB Ha rocynapcTBeHHOH ciyxOe Poccuiickoit @enepannu u mopsiiok ux
yperyaupoBaHus

1. Konghauxkm unmepecos, céaA3aHHblIl C 6bINOJIHEHUEM OMOETbHBIX YYHKUUIL 20CYOAPCMEEHHO20 YHPABICHUA 6
OmHOWeHUU POOCHMGEHHUKO8 UW/UIU UHBIX Y, C KOMOPLIMU CEA3AHA JIUYHAA 3AUHMEPECOBAHHOCHIb
20Cy0apcmeenozo CyHcaue2o.



1.1. Onucanue cuTyauuu

locynapcTBeHHBI — CIIy)Kallldii  y4acTBYeT B OCYIICCTBICHUM  OTICNBHBIX  (DyHKIMIA
rOCyJapCTBEHHOTO YINPABICHHUS W/WIM B TPHHITAM KaJIPOBBIX pEIICHUH B OTHOIICHUU
POIACTBEHHHKOB W/WJM WHBIX JUI, C KOTOPHIMH CBSI3aHAa JIMYHAS 3aUHTEPECOBAHHOCTH
rOCYAapCTBEHHOI'O CITY’KaILEro.

Meps! nperoTBpaleHUsI U YPeryJIupoOBaHUs

rocy,[[apCTBeHHOMy ClIy’KalmeMy CICAyCT yBCAOMUTL O HAJIMYUU JIMYHOMN 3aNMHTCPCCOBAHHOCTH
OpeaACTaBUTCIII HAHUMATCIII U HCIIOCPECACTBCHHOI' O HAYAaJIbHUKA B MUCbMEHHOM (bopMe.

[IpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYJAPCTBEHHOIO CIYKALIEro OT
HCITOJTHCHUS JTOIKHOCTHBIX 00s13aHHOCTEH, MPEANOJIArarImX HEIMOCPEICTBEHHOE
B3aUMOJICHCTBHE C POJACTBEHHWKAMH W/WJIM WHBIMH JIMIIAMH, C KOTOPBIMH CBS3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOrO ciyxkamero. Hampumep, pekoMeHIyeTcsi BpPEMEHHO
BBIBECTH TOCYAAPCTBEHHOIO CIY>Kallero M3 COCTaBa KOHKYPCHOW KOMHCCHUH, €CIM OJIHUM M3
KaHJMJATOB HAa 3aMEIIeHHE BAaKaHTHOW JOJHKHOCTH TOCYIApCTBEHHOW CIIYXOBI SIBIISIETCA €ro
POJICTBEHHHK.

Kommenrapuii

OcyuiecTBiieHNE TOCYAapCTBEHHBIM CIIy)KallluM (YHKIMH TOCyIapCTBEHHOI'O YIpaBJICHUS WU
y4acTHE B NPHUHIATHHU KaJIPOBBIX PEIICHHM B OTHOLIEHUM POJCTBEHHUKOB SIBJSIETCS OIHOM W3
HauOosee SBHBIX CUTyalnii KOHQIMKTa MHTepecoB. CyliecTByeT MHOXXECTBO Pa3HOBUIHOCTEH
MoI00HOH CUTYyaINH, HAaIIpUMED:

- FOCYI[apCTBeHHLIfI CJ'IY)KaHII/Iﬁ ABJIIACTCA YJICHOM KOHKprHOﬁ KOMHCCHUHM Ha 3aMCIICHHEC
BaKaHTHOU JOJDKHOCTH TOCYJapCTBECHHOI'O OpraHa. HpI/I 9TOM OJHUM H3 KaHAWJATOB Ha
BAKaHTHYIO  JOJDKHOCTH B 9TOM TOCYAapCTBCHHOM opraHe ABJICTCA  POACTBCHHHUK
TOCYAapCTBCHHOI'O CJIYKAaLICT O,

- TOCYAAapCTBEHHBIN CIy>KaIllMil SBJISETCS YJICHOM aTTECTAllMOHHOW KOMHMCCHUU (KOMHCCHUU IO
yPETyINPOBAaHUIO KOH(MIMKTa WHTEPECOB, KOMUCCHH IO MPOBEICHHUIO CIYKEOHOW MPOBEPKH),
KOTOpasi IpUHMMaeT pelieHue (IpOBOAUT IMPOBEPKY) B  OTHOIIEHHWU POACTBEHHMKA
roCyJJapCTBEHHOI' O CIIy’Kallero.

[Ipu »ToM HEOOXOAMMO OTMETUTb, YTO JajeKo He Jo00e BBIMOIHEHHE (YHKIHI
TOCYAapCTBEHHOT'O YIIPaBJIEHUSI B OTHOIIEHUU POJCTBEHHHUKOB BJE€4YeT KOH(IUKT MHTEpEecOoB. B
YaCTHOCTH, €CIHM TOCYJapCTBEHHBIA CIYXAIIUMil MPEIOCTaBISIET TOCYJAPCTBEHHBIE YCIYTH,
MOJIy4YE€HHUE KOTOPBIX OJHUM 3asiBUTENIEM HE BJICUET OTKa3a B MPENOCTABICHUM YCIYTH APYTUM
3asMBUTESIM, U MPU 3TOM HE 00JIaaeT AMCKPEIIMOHHBIMH ITOJIHOMOYMSIMH, IMO3BOJISIOIIMMHU
OKa3bIBaTh KOMY-JIMOO MPEINOYTCHHE, BEPOITHOCTh BOSHUKHOBEHHS KOH(DJINKTa HHTEPECOB MPH
MPENOCTaBICHUU TaKUX YCIYyr POJACTBCHHHMKAaM B OOJBIIMHCTBE CIy4aeB  SIBJISICTCS
HE3HAYNTEIIFHOM.

2. Kongpnukm unmepecos, céa3antulii ¢ 6bINOHEHUEM UHOI ONIAYUUBAEMOU PAGOMbL

2.1. OnucaHue CUTyaluu

I'ocynapcTBeHHBIN CiTy)KalllUid, €ro pOJCTBEHHUKHU UJIM UHBIC JIM1A, C KOTOPBIMU CBSI3aHA JINYHAs
3aMHTEPECOBAHHOCTh TOCYJapPCTBEHHOI'O CIIYKAIIET0, BBIMOIHIIOT UM COOMPAIOTCS BBITOJIHATH
OIJJTAYMBAEMYIO0 PAa0OTy Ha YCIOBUSAX TPYAOBOTO MM IPa)JAaHCKO-TIPaBOBOTO JOroBOpa B



OpraHu3alliy, B OTHOLIEHUU KOTOPOM I'OCYIapCTBEHHBINA CIIY)KalUil OCYLIECTBISAET OTACIbHBIE
(YHKIMH FOCYAapCTBEHHOTO YIPABJICHHUS.

Meps! nperoTBpalIeHUsI U yPeryJIupoBaHus

l'ocynapcTBeHHBIN Cly)KallMid BIPaBe C IPEABAPUTEIBHBIM YBEJOMIIEHHEM IIPEICTAaBUTEIS
HaHUMATeJIs BBIMOJIHATH HHYIO OIJIAYMBAEMYIO pabOTy, €CIIM 3TO HE IOBJIEYET 32 COOOM KOH PIIUKT
UHTEPECOB.

YBEeNOMUTENbHBI TOPSIOK HAMpaBICHUS TOCYIapCTBEHHBIM CIYXAIUM IPEICTABUTEIO
HaHUMaTeNs UHpOpMally 0 HAMEPEHUH OCYIIECTBIISATH HHYIO OIUIaYUBaeMylo paboTy He TpeOyeT
MOJIyYEeHMsI COIJIACHsl MpelcTaBUTeNss HaHuMmarens. llpeacraBuTtens HaHUMaTeNns HE BIpPaBe
3alpPETUTh TOCYAAPCTBEHHOMY CIIy’KalllEMy BBIMOJIHATH HHYIO OIJIAYMBAEMYIO paldoTy.

Bmecre ¢ TeM, B cilydae BO3HHUKHOBEHHUS Yy TOCYJApCTBEHHOTO CIIy)Kalllero JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas NPUBOIUT WM MOXKET INPUBECTH K KOH(IMKTY HHTEPECOB,
roCyJapCTBEHHBIH Cilykalui 00g3aH NpouH(GopMUpoBaTh 00 ITOM MPEICTABUTENS HAHUMATENSA
1 HETIOCPEICTBEHHOI0 HayalbHUKA B MUCbMEHHON popme. OnpeneneHne cTeneHy CBOet JINYHOM
3aMHTEPECOBAHHOCTH, BJISAIOLIEH CS KBAJIM(PUIUPYIOLIUM IPU3HAKOM BO3HUKHOBEHUS KOHQIIMKTA
UHTEPECOB, OCTAETCA OTBETCTBEHHOCTBIO CAaMOI'0 I'OCYJAapCTBEHHOIO CIIYXAaIllEro €O BCEMHU
BBITEKAIOIIMMU U3 3TOr0 IOPUAUUYECKUMU OCIEACTBUAMM.

[Ipn HAMMYMY KOH(PIUKTa UHTEPECOB UM BO3MOXKHOCTH €0 BOSHUKHOBEHHUSI TOCYAapPCTBEHHOMY
CIIyXKallleMy PEKOMEHAYETCS OTKA3aThbCsl OT MPEIJI0KEHUN O BBIIOJIHEHUM WHOW OIIaYMBaeMOU
paboThl B OpraHU3aIlM{, B OTHOIICHHH KOTOPOHW IOCYJAPCTBEHHBIM CIIYXAIIUH OCYIIECTBIISET
OTAENbHBIE PYHKIIMU TOCYIaPCTBEHHOTO yIIPaBICHHUS.

B ciaydae ecaium Ha MOMEHT Hauaja BBIIOJHEHHUS OTACIbHBIX (QYHKIUI ToCyAapCTBEHHOTO
YIPABIICHUs B OTHOLIEHUWU OPraHMU3alMU T'OCYNApCTBEHHBIN CIY)KAaIUN YK€ BBIITOIHSI WU
BBIIIOJIHSET B HEW MHYIO OIJJAYMBAEMYIO DPabOTy, ClENyeT YBEJOMUTb O HAJIMYUM JINYHOU
3aMHTEPECOBAHHOCTH IPEACTAaBUTENII HAHUMATENS M HENOCPEACTBEHHOIO HayajgbHUKA B
nucbMeHHoH dopme. [Tpu 3TOM pekoMeHayeTcsl OTKa3aThbCs OT BBIMOJIHEHUS MHON OMJIauynBaeM oi
paboTHI B TaHHOM OpraHu3aIkH.

B Cllyqya€ €CJiM Ha MOMCHT HadaJla BBIIOJHCHUSA OTACIbHBIX (I)YHKHHﬁ TroCyaapCTBCHHOI O
yIpaBICHHSI B OTHOIICHWW OpPraHM3allMd POACTBEHHHKH TOCYJapCTBEHHOTO CITy>KaIlero
BBIIIOJIHSIFOT B HEW oOIUlaynBaeMyr0 pa0oTy, clieyeT YBEIOMUTh O HAIUYUU JIHYHOU
3aMHTEPECOBAHHOCTH TIPEACTABUTENSI HAHUMATENs M HEMOCPEACTBEHHOrO HayalbHUKA B
MUCbMEHHOU (hopme.

B ciaywae ecnu rocygapCTBEHHBIM CIIyKalMil CaMOCTOSATEIbHO HE MPEANPUHST MEp IO
yPEryJIUpOBaHUIO KOH(IMKTA HMHTEPECOB, IPEACTABUTEII0O HAHUMATENs PEKOMEHAYEeTCs
OTCTPAaHUTh TOCYNApPCTBEHHOI'O CIIY)KallEr0 OT MCIOJHEHUs] JOJDKHOCTHBIX (CIYKEOHBIX)
0053aHHOCTEN B OTHOILEHUU OpPraHU3alld, B KOTOPOW TOCYJAapCTBEHHBIM CIyXalluid WIN €ro
POACTBEHHUKH BBIIMOJHAIOT HHYIO OIJIAYMBAEMYIO palboTy.

Kommenrtapuii

B cootBerctBum ¢ yacteio 2 crathu 14 @enepanbHoro 3akona Ne 79-Md3 rpaxk1aHckuil ciryKammui
BIPABE C MPEABAPUTEIIHBIM YBEJOMIICHHEM NPEACTABUTENS HAHUMATENs BBIIOIHATh HWHYIO
oIUTaYMBaeMyro paboTy, €ciaM 3TO He TOBJEUeT 3a co00W KOH(MHUKT mHTepecoB. Ilpu sTom
CUTyalusi, NP KOTOPOW TpaKAAHCKUM CIyKallMi MOJy4daeT WM CcoOUpaeTcss MNOJIY4YHUTh



MaTepHAIbHYIO BBIFOly OT OpraHU3alliH, Ha IeATEIbHOCTH KOTOPOH OH MOXKET MOBJIMATH CBOUMHU
JNCUCTBUSIMHA U PEUICHUSIMH, SBIISICTCS THITMYHBIM MTPUMEPOM KOH(ImkTa wHTepecoB. B manHOM
cllydae JIMYHAsl 3aHHTEPECOBAHHOCTH T'PAXJIAHCKOTO CIIY)KalIero MOXKET HEraTUBHO BIUSTH Ha
WCIIOJTHCHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEH U IIOPOXKIaTh COMHEHUS B €r0 O0eCIPUCTPACTHOCTH
1 00BEKTHUBHOCTH.

JelicTByro1€€ 3aKOHOIATEIBCTBO HE YCTAHABIMBAET MPAMBIX OTPAHUYEHUI HA TPYAOYCTPOMCTBO
POJICTBEHHHKOB TOCYAapCTBEHHOTr O cillyKaniero. Tem He MeHee, CUTyalus, KOrjia poACTBEHHUKHU
TOCYJIapCTBEHHOTO CITy)KAI[ero BIAACIOT MIPOBEPsiEMON UM OpraHu3aluei, padoTaT B Hel HIH
yCTpauBaroTCsl B Hee Ha paboTy, IO CyTH, CXOXKa C CHUTyalueil, pacCCMOTpEHHOW B myHKTe 1.1
JnaHHOro 0630pa. B cootBercTBuM ¢ yacThio 3 crathu 19 ®denepanbHoro 3akoHa Ne 79-D3 non
JIMYHON 3aMHTEPECOBAHHOCTBIO TPAXKAAHCKOTO CIIYXAIlEro, KOTOpas BIUAET WA MOXKET
MOBJIMATh Ha OOBEKTHMBHOE WCIOJHEHHE UM JOJDKHOCTHBIX OO0S3aHHOCTEH, IOHUMAETCS
BO3MOXKHOCTb  IOJYYEHHUS TPAXKIAHCKMM CIYy)KAallUM TIPU HUCIHOJHEHUU JIOJHDKHOCTHBIX
00s13aHHOCTEN JT0XO0J0B HE TOJBKO JJISI CAMOI0 IPasKJaHCKOr'0 CIIYXKAIIEero, HO U JJIS YJIEHOB €ro
CEeMbU UJIH PsAJla UHBIX JIHII.

CrnenyeT ykaszatb, 4TO 10 MHBIM BHJaM T'OCYJapCTBEHHOHN CIIy>KObI yCTaHOBIIEH 0oJiee KEeCTKUI
3ampeT Ha OCYIIECTBIIEHNE HHOM OrtaunBaeMoi padoTel. Tak, B 4aCTHOCTH, COTPYAHUKY OPTaHOB
BHYTPEHHHX [I€Jl 3ampemiaercs pabdoTaTb IO COBMECTHTENBCTBY Ha MNPEANPUATHIX, B
YUPEXKACHUSAX U OPraHU3aLMIX, HE3aBUCUMO OT (JOPM COOCTBEHHOCTH, HE BXOJSIINX B CUCTEMY
MunucrepcTBa BHyTpeHHUX Aell Poccuiickont epepanuu, 3a KCKIIOYEHUEM TTPEN0/1aBaTENbCKOM,
Hay4YHOW W MHOM TBOpUECKOW JnesTesibHOCTU. [Ipu 3TOM mpenojaBaTenbcKas, HaydyHass U WHas
TBOpYECKasl JAEATeTbHOCTh HE MOXKET (PMHAHCHPOBATHCS HCKIIOYUTEIFHO 32 CYET CPENCTB
WHOCTPaHHBIX TOCYAApCTB, MEXKIYHAPOAHBIX W HWHOCTPAHHBIX OpraHU3alMi, MHOCTPAHHBIX
TpaKJaH U JIMIl 0€3 TpaKJaHCTBA, €CIM WHOE HE MPEAYyCMOTPEHO MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit denepannu wim 3akoHonatenbctBoM Poccuiickoit @enepanuu (4acts 4 cratbu 34
®denepanpHoro 3akoHa ot 30 HOsOpst 2011 r. Ne 342-D3 "O ciyx6e B opraHax BHyTPEHHHUX [T
Poccuiickoit ®enepaniui M BHECEHWM HM3MEHEHUW B OTJEJbHbIC 3aKOHOIATENbHBIE AaKThI
Poccuiickoit ®enepannn").

2.2. OnucaHue CUTyaluu

lNocynapcTBeHHBIN CyKaluid, €ro poJCTBEHHUKHU UJIM UHBIE JINIA, C KOTOPBIMU CBA3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYXKAIIEero, BBIMOJHAIOT OIJIAaYMBaeMyl0 paldoTy B
OpraHu3alMM, NPEJOCTaBIAIONICH TMJIaTHBIE YCIYrd JApyroi opraHuzauuu. Ilpm 3TOoM
rOCyJIapCTBEHHBIN CIyXallUi OCYIIECTBISIET B OTHOUIEHUM TOCHEeIHEH OTAeNbHbIe (YHKIIHH
roCyJJapCTBEHHOI' O yIIPABJIECHUS.

Mepb! nperoTBpaleHNsI H YPeryJTupOBaHUSs

[Tpu HanpaBICHUHN MTPEICTABUTEIIO HAHUMATEIS PEABAPUTEIBHOT0 YBEIOMIICHHS O BBITTOJIHCHUHT
WHOW OIJJAYMBAaEeMON pPabOTHI TOCYAAPCTBEHHOMY CIIy)KalleMy CIEAyeT TOJIHO M TOAPOOHO
W3JI0KHUTh, B KAKOH CTEIICHHW BBINOJHCHUE MM JTOW PabOTHI CBSI3aHO C €ro JOJDKHOCTHBIMU
o0s13aHHOCTSIMU. [Ipy 3TOM PEKOMEHIyeTCs OTKa3aThCsl OT BBHINOJHEHHUS MHOW OIJIAuWBaeMOil
paboOThI B OpraHU3aIliy.

B ciyyae, ecnmu Ha MOMEHT Hayajla BBIIOJHEHMS] OTIEIbHBIX (DYHKUIUN TOCyAapCTBEHHOIO
YIOPABJIEHHUsS B OTHOLIEHWH OPraHU3alllM, IONYYarolled IJIaTHBIE YCIYTH, POJACTBEHHUKH
roCyJJapCTBEHHOIO CIYXAaIllero YXe BBIIOJHAJIM OIUIAaYMBacMyl0 paboOTy B OpraHu3alui,
OKa3bIBAIOILECH IUIATHBIE YCIYTH, CIEAYET YBEAOMUTh O HAJMYUU JIUYHOW 3aMHTEPECOBAHHOCTU
MIPEICTaBUTEIS] HAHUMATEIS U HEIOCPEACTBEHHOI0 Haua bHUKA B MUCbMEHHOH (popme.



[IpencraButento HaHUMATEIS PEKOMEHAYETCsS MOAPOOHO PacCMOTPETh  OOCTOSTEIHLCTBA
BBITIOJIHEHUSI TOCYJITApPCTBEHHBIM CITY>KaIllldM WHOM orradynBaemMon paborel. Ocoboe BHHUMaHUE
clenyeT ynensaTh (akTaM, YKa3blBaIOIIUM Ha BO3MOXKHOE HCIIOJIB30BAHUE TOCYIapCTBEHHBIM
CIIyKalllUM CBOMX MOJHOMOYHMU JIJISl OTY4YEHUS JONOJIHUTEIBHOTO JOX0a, HAlPUMED:

- yCIyru, MNpeAocCTaBisieMble OpraHu3alyell, OKa3blBalOIIeW IUIaTHBIE YCIYI'H, CBSI3aHBI C
JOJDKHOCTHBIMU 0013aHHOCTSIMU TOCYapPCTBEHHOTO CITY’KaIllero;

- TOCYNapCTBEHHBI CIIy)KAIUK HEMOCPEACTBEHHO YYacTBYEeT B IPEJOCTABICHHUM YCIYT
OpraHu3alliy, MOJIYyYAOLIEH MIaTHBIE YCIIYTH;

- OpraHM3anus, OKa3blBaKOIlas IUJIATHBIE YCIYTHM, pEryJIipHO MPEJOCTABIAECT YCIYrd
OpraHu3alysIM, B OTHOLUIEHUHU KOTOPBIX F'OCYJaPCTBEHHBIN CIIYKAIllUi OCYIIECTBIISIET OTAECIbHBIC
(YHKIMM rOCYAapCTBEHHOTO YIPABJICHUS U T.1.

[Ipu oOHapyxkeHnH MOAOOHBIX (PAKTOB MPEICTABUTEIIO HAHUMATENS PEKOMEHAYETCS MPUHSATDH
pELIEHHE O TOM, UYTO BBIIIOJIHEHHE UHOW OIJTAYMBAaeMOM pabdOTHI BliedeT KOH(PIUKT HHTEPECOB, U
OTCTPaHUTh TOCYAApPCTBEHHOTO CIIYKAIIero OT HCIOJIHEHUS! JOJHDKHOCTHBIX (CITy>KEOHBIX)
00513aHHOCTEN B OTHOIICHUH OPraHHU3aI1H, TOTyJYalolei MJIaTHbIEe YCIYTH.

Kommenrtapuii

[Ipu perynupoBaHMM TOAOOHBIX CHUTyallMii OCOOOr0 BHUMAHUS 3aCIy>KMBAIOT CIIy4aw, KOrja
OpraHM3alMs, OKa3blBAaIOLlasl IUIATHBIE YCIYTH, MPEIOCTaBISIET OpPraHU3aluy, IOJYYarouien
IJIATHBIE YCIYTH, HANPSAMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMHU OO0SI3aHHOCTSIMHM T'OCYIapCTBEHHOI'O
CITy’Kalllero, HanpuMep, KOHCYJIbTUPYET MO0 MOPSAKY MPOBEAEHUS MTPOBEPOK, IPOBOAUT pabOTHI,
HEOOXOJMMBbIE [JI1 YCTpaHEHHs] HapyUIeHWH, TOTOBUT HEOOXOAMMbIE JOKYMEHTBHI JJif
MPEICTABICHUS] MX B TOCYJapCTBEHHBbIE OpraHbl M T.01. B 3TOM ciydae rocyaapcCTBEHHBIN
CIyXaIlui He TOJIbKO OCYLIECTBISIET OTAENbHbIe (YHKIMU TOCYAapCTBEHHOI'O YIpPAaBJICHUS B
OTHOILIEHUU OpraHM3aliy, KOTopas INPUHOCUT WIM IpHHECHa eMy (€ro poJCTBEHHUKAM)
MaTepuaibHYIO BBITOAY, HO U, I10 CYTH, OLEHUBAET Pe3yIbTaThl COOCTBEHHOMN paOOTHI.

2.3. Onucanue CUTyauu

l'ocynapcTBeHHBIN CTyKaluid, €ro poJCTBEHHUKHU UJIM UHBIE JINIA, C KOTOPHIMH CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh T'OCYNApCTBEHHOI'O CIYXKAIIEro, BHIIOJHSAET OIJauuBaeMyro padoTy B
OpraHu3alnu, KOTOpas SABJIETCS MaTEPHUHCKON, JOoUepHel I MHBIM 00pa3oM adhuinpoBaHHON
C MHOM opraHu3anueil, B OTHOIIEHUU KOTOPOH TroCylapCTBEHHBIH CIIy>KaIUil OCYIIECTBISET
OTJeNbHBIC (PYHKIIMU TOCYAAPCTBEHHOTO YIIPABICHHUS.

Mepb! nperoTBpaleHNs] U YPeryJIupOBaHUSs

[Tpu HanpaBIEHUH TPEICTABUTEIIO HAHMMATEIIS TPEBAPUTEIHLHOTO YBEIOMIICHHS O BBITIOIHCHUH
WHOH OIJIAaYMBAEMOM PabOThI TOCYJaPCTBEHHOMY CITYKAIlleMy CIEIyeT MOJIHO U3JI0KHUTh, KAKHUM
o0pa3oM opraHu3anusi, B KOTOPOH OH COOMpAETCsl BBIIOJIHSTH WHYIO OIJIaYMBaeMylo paboTy,
CBsI3aHAa C OpraHW3alMsIMH, B OTHOUICHUH KOTOPBIX OH OCYIIECTBIISCT OTACIbHbIC ()YHKIIMU
rOCYJIapCTBEHHOr 0 ympasieHus. [Ipu 3ToM pexkoMeHayeTcs OTKa3aThCsl OT BBIMOJIHEHUS MHOU
OIJJauuBaeMoil paboOThl B MATEPUHCKHX, JOYEPHUX M HMHBIM 00pa3oM aduiIMpOoBaHHBIX
OpraHH3aIHsIX.

B ciydae ecau Ha MOMEHT Hauaja BBIIOJHEHHUS OTAEIbHBIX (QYHKIUH TOCyAapCTBEHHOIO
YIPABIICHUsS B OTHOLICHUM OPraHU3allMd POACTBEHHUKHU T'OCYJAapCTBEHHOI'O CIYXKAILEro YiKe
BBITNIOJHSUIM OIJIauMBaeMylo pa®oTy B adPuIMpoBaHHOW OpraHU3alll, clelyeT YBEIOMUTH O



HaJIMYUU JINYHOM 3aMHTEPECOBAHHOCTH IIPEACTABUTEN HAHUMATENS U HEMOCPEACTBEHHOIO
HavyaJbHUKA B MUCbMEHHOU (popme.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTH TOCYJAPCTBEHHOI'O CIYXAIEro OT
WCTIIONMHEHUS JOJDKHOCTHBIX  (CIY)KEOHBIX) O0O0si3aHHOCTEH B OTHOIIEHWW OpraHHU3aluy,
SIBJITFOIICHCS MAaTepUHCKOW, JOoYepHEeW WM WHBIM oOpasoMm adduiaupoBaHHO ¢ TOH
OpraHu3aluei, B KOTOPOH TOCYIJApPCTBEHHBIM CIIyKalllMid BBINOJHAECT WHYI OILIAYMBAEMYIO
pabory.

2.4. OnucaHue CUTyaluu

FOCYHapCTBeHHBIﬁ cnymamnﬁ Ha IIIaTHOM OCHOBE Y4aCTBYCT B BBIIIOJHCHUU pa6OTI)I,
3aKa34YuKOM KOTOpOfI ABJIACTCA FOCYﬂapCTBCHHBIfI opraH, B KOTOPOM OH 3aMCIIACT JOJIPKHOCTD.

Mepb! nperoTBpaleHNsI U YPeryJIupoBaHMs

[IpencraBuTento HaHUMATENs PEKOMEHAYETCSl yKa3aTb TOCYJapCTBEHHOMY CIyXKallleMy, 4YTO
BBIIIOJIHEHHUE NOJ00HONW MHOM OIlauuBaeMoi paboThl BieueT KOH(MIMKT MUHTEpecoB. B ciyuae
€CIIM TOCYJapCTBEHHBIN CIyXallui He NMPEANPUHUMACT MEp M0 YPETyJIMPOBAHUIO KOH(IMKTa
MHTEPECOB M HE OTKA3bIBACTCS OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS PacCMOTPETh
BOIIPOC 00 OTCTPaHEHUH I'OCYJapPCTBEHHOI'O CIIYXKAIEro OT 3aMelaeMOoil JODKHOCTH.

BaxHO OTMETHTH, YTO HEMPUHATHE TOCYIAPCTBEHHBIM CIYXKAIIUM, SBJISIFOIIAMCS CTOPOHOM
KOH(JIMKTa HHTEPECOB, MEP MO MPEIOTBPAIICHUIO WM YPETYJIUPOBAHUIO KOH(IMKTa HHTEPECOB
SIBIISICTCS.  TIPABOHAPYIICHUEM, BJICKYIIMM YBOJbHEHHE TOCYJApPCTBEHHOIO CIY)XKAaIlEro ¢
rOCYAapCTBEHHON CITY>KOBI.

2.5. OnucaHue cUTyauuu

l'ocynapcTBeHHBIN CiyKalliii y4acTBYET B IMPHUHATUU PELICHUS O 3aKyIIKe T'OCyAapCTBEHHBIM
OpraHoM  TOBApOB, SBJISIOIIMXCS ~ pe3yJbTaTaMH  HHTEJUICKTYyaldbHOH  JE€ATEIbHOCTH,
WCKITIOYMTEIILHBIMH NpaBaMH Ha KOTOpbIE 00JIaJIae€T OH CaM, €ro poJICTBEHHUKH WJIM WHBIC JIUIIA,
C KOTOpPBIMHU CBsI3aHa JINYHAsl 3aMHTEPECOBAHHOCTh I'OCY1apCTBEHHOIO CITYKAIIEr .

Mepb! npeoTBpaleHNs] U YPeryJIupOBaHMs

FOCYIIapCTBeHHOMy CIyxamemMy CJICAyCeT YBECAOMUTL O HAJIWMYMUHU JIMYHOM 3aNMHTCPCCOBAHHO CTH
npeACTAaBUTEII HAHUMATEIIA U HEITOCPCACTBCHHOI' O HaYaJIbHUKA B MMHUCHbMEHHOM (1)0pMC. HpI/I 5TOM
PCKOMECHAYCTCs, IO BO3MOXKXHOCTHU, OTKA3aTbCA OT YUaCTUA B COOTBCTCTBYIOIIIEM KOHKYPCC.

[IpencraBuTento HaHMMATeNs PEKOMEHIYETCS BBIBECTH TOCYAapCTBEHHOI'O CIy)Kallero u3
COCTaBa KOMMCCHM IO Pa3MELICHUIO 3aKa3a Ha BpeMs IPOBEACHUS KOHKypca, B pe3yJbTaTe
KOTOPOTr'0 Y FOCY1apCTBEHHOIO CIIy’KaIIEero €CTh JIUYHAs 3aNHTEPECOBAHHOCTb.

3. Konghnukm unmepecos, céa3anHblil ¢ 61a0eHUEM YEHHBIMU OyMazamu, OAHKOECKUMU 8KIAOAMU

3.1. OnucaHue cUTyauuu

locynapcTBeHHBIN Cy)XKallMid W/UIM  €ro POACTBEHHHKH BJIAJCIOT IICHHBIMH OyMaramu
OpraHM3alHM, B OTHOLIEHUN KOTOPOM IOCYIapCTBEHHBIN CIIyKAIMi OCYLIECTBJISIET OTIEJIbHBIE

(YHKIIUY TOCY1apCTBEHHOTO YIIPABJICHHS.

MepbI npeoTBpalieHusl U YperyJupoBaHus



B cimydae ecnm rocyaapcTBEHHBIM CIyKalllMil BiajeeT LEHHbIMM OymMaraMu OpraHu3alluy, B
OTHOILIEHUU KOTOPOI OH OCYILECTBIISIET OT/IE/IbHbIE () YHKIUHU ['OCY1apCTBEHHOIO YIIPAaBJIEHUS, OH
00513aH yBEAOMUTH IPEICTABUTEIII HAHUMATEIS U HENOCPEICTBEHHOT 0 HavyaJbHUKA O HAJUYUU
JIMYHOM 3aMHTEPECOBAHHOCTH B NHCbMEHHOH ¢opMme, a Takke MepeaaTh LIeHHble Oymaru B
JIOBEPUTEIILHOE YIIPaBIICHUE.

Heo0xoaumo oTMETHTh, UTO CyIIECTBYET IpobiieMa BbIOOpa yNpaBisiolleil opraHu3aluu UiH
JIOBEPUTEIILHOTO YIIPABIAIOUIET0, KOTOPBIM TOCYIAapCTBEHHBIN CIIy)allMid MOXET JOBEPUTH
yIpaBlieHHE NPUHAATISKAIIMMHU eMy IeHHbIMU OyMaramu. Kpome Toro, nepenaya 1ieHHbIX Oymar
B JIOBEPUTEIIbHOE YIIpaBieHHWE HE 00s3aTeIbHO TOBJEYET HCKIIOYCHHE BO3HUKHOBEHHS
KOH(JIMKTa MHTEPECOB, TO €CTh, HE BCET/Ia MOXKET OBITh NMPU3HAHA MCUEPIBIBAIOLICH MEpOil, B
3TON CBS3M T'OCYAApPCTBEHHBIM CIYXKAIIUM MOXET OBbITh NMPHUHATO JOOPOBOJBHOE pelieHue o0
OTYYXJCHUU IIeHHBIX OyMmar.

B cnyuae eciaM poACTBEHHHMKHM TOCYJAapCTBEHHOI'O CIYXALIero BJaJEIOT LIEHHBIMM OyMmMaramu
OpraHu3ally, B OTHOILIEHUH KOTOPOH OH OCYIECTBIIAET OT/eIbHbIE (YHKIIMH FOCYAapCTBEHHOI O
yIIpaBlIeHUsl, TOCYJapCTBEHHbIA CIIyKalluii 005A3aH yBEJOMUTb NpEICTaBUTENs] HaHUMATEs U
HEMOCPE/ICTBEHHOI 0 HaualbHUKA O HAJIMUNH JINYHOM 3aMHTEPECOBAaHHOCTHU B IIMCbMEHHOI opMme.
IIpu 3TOM B 1ENAX yperyJupoBaHUs KOH(IMKTa MHTEPECOB T'OCYAApPCTBEHHOMY CIy>KalEMY
HEOOXOJMMO PEKOMEHJ0BaTh POJCTBEHHUKAM IiepelaTh LIEHHble OyMaru B JIOBEPUTEIbHOE
ylpaBJieHHE MO0 pacCMOTPETh BOIPOC 00 X OTUYKICHUH.

J10 IpHUHATHS TOCYJAPCTBEHHBIM CIY)KAaIlUM Mep IO YPEeryJMpOBaHHI0 KOH(IMKTa MHTEPECOB
MPEICTABUTENI0 HAHUMATENSI PEKOMEHIYETCS OTCTPAHUTh TOCYAAPCTBEHHOrO CIIYKAIIero OT
WCIIOJIHEHUS JTOJDKHOCTHBIX (CIIy>KEOHBIX) 00s13aHHOCTEH B OTHOIICHWU OpraHU3aIUuH, IEHHBIMU
OyMaraMu KOTOPOH BJIaJI€€T TOCYJaPCTBEHHBIN CITYKAIIUi WA €T0 POJICTBEHHUKH.

KoMmmenTapuii

JlaHHas cuTyalus B 11€JIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee IpUMepaM C BBIIOJIHEHUEM HHOU
orutaynBaeMoil pabotel. Ilpm 3TOM HEoOXOAMMO yUYMTBHIBATH, YTO B CIydae, €CIM BIAJICHHE
rOCyJapCTBEHHBIM CIIy’>KallluM IPUHOCSIIMMHU JOXOJ LEHHbIMM OymMaraMu, akUusMu (ZOJsIMU
y4acThsl B YCTaBHBIX KallMTalaxX OPraHU3aIfil) MOXET NMPUBECTH K KOH(MIUKTY WHTEPECOB, OH
00s13aH mepenaTh MNpHUHAUIEKALIME €My YyKa3aHHble I[€HHble Oymard B JIOBEpUTEIbHOE
YIPaBJICHHE.

Jns pOICTBEHHMKOB T'OCYJApCTBEHHOI'O CIYXAIlEero OrpaHUYEHUN Ha BIAJCHUE LIEHHBIMHU
OyMaraMu He yCTaHOBJICHO. TeM He MeHee, BaKHO TOHUMATh, YTO HAIMYHE B COOCTBEHHOCTH Y
POJICTBEHHHKOB T'OCYIapCTBEHHOT'O CIIY)KAIllero IICHHBIX OyMar OpraHu3allid, Ha JCSITEIIbHOCTh
KOTOPOM TOCYAApPCTBEHHBIA CIYXAIIUA MOXET IMOBJUITH B XOJ€ HCIHOJIHEHUS JOJKHOCTHBIX
00s13aHHOCTEM, TAK)KE BJICUET KOH(MIUKT UHTEPECOB.

[Ipu paccMoTpeHHH JaHHOW CUTyallud HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET KOJUTU3US HOPM
crareii 11 u 12.3 ®enepanbHoro 3akoHa Ne 273-@3. Craths 12.3 ycraHaBnmuBaeT 00sS3aHHOCTb
nepenayn EeHHBIX OyMar, akiui (oJiel ydacTus, 1maeB B yCTaBHBIX (CKJIQJOYHBIX) KamuTazax
OpraHu3alvii) B JOBEpUTEIbHOE YIIPaBJICHHE B LENAX MPEAOTBPAIIEHUS KOH(INKTa HHTEPECOB, B
cllyyae €ciii BJIaJICHHE STUMH [IEHHBIMU OyMaraMy MpUBOIUT HJIM MOXKET MPUBECTH K KOH(PIIUKTY
MHTEPECOB. AHAJIOTMYHBIE MO0 EHUS YCTAHOBJIEHBI B KAUECTBE 3aIPETOB AJI TOCYJapCTBEHHBIX
cnyXamux B (eaepalbHbIX 3aKOHAX, PETyJUPYIONIMX MPOXOXKIECHUE pa3NUYHbIX BHIOB
TOCYAapCTBEHHON CITYXOBI (U1 IpaskIaHCKOH CITyKObI - yacTh 2 ctaThi 17 denepaibHOro 3aK0H
Ne 79-03). Takue mpennucaHusi SIBJSIOTCS OOUIMM ISl BCEX T'OCYAApCTBEHHBIX CIYKalIUX
3ampeToM, CBSI3aHHBIM C TOCYJapCTBEHHOM CITy:KOOi.



B 1o xe Bpems B crathe 11 DenepanbHoro 3akona Ne 273-d3 npeaycMOTpeHbI MeEphI IO
MIPEIOTBPAIICHUIO U YPETYJIMPOBAHHIO KOH (PJIIMKTa MHTEPECOB, UTO B CBOIO OYEPEb MTPEATIOJIaraeT
MPUMEHEHUE W3JIOKEHHBIX B HEH TMOJIOXKEHWW MPU HAJIMYUU KOHKPETHOH CHUTYyalluu, KOTOpas
MPUBOAUT WM MOXKET MPUBECTH K KOH(PIMKTY UHTEpPECOB. TakuM 00pa3oM, UCXOs U3 aHaJM3a
B3aMMOCBSI3aHHBIX TOJIOKEHWM Yacte 2, 4 m 6 crarbu 11 BbIIIEyKA3aHHOTO 3aKOHA,
MpeayCMOTPEHHAsi 00513aHHOCTh TOCYJJAaPCTBEHHOTO CIYXKAIIEero MepeaaTh MPHHAIICKAIINE eMY
[IEHHBIE OyMaru, akIuu (01 y4acTHs, Tal B YCTaBHBIX (CKIIQJOYHBIX) KalTUTAIaX OpraHu3aIuii)
B JIOBEPUTEIILHOE YIIPABIICHUE SBIISICTCSI MEPOW MTPENOTB PAIICHUS U YPETYIUPOBAHUS KOH(IIMKTA
WHTEPECOB B KOHKPETHOW CHUTYaIlMH, KOTJIa TOCYJapCTBEHHOMY CIIyKaIlleMy CTajo M3BECTHO O
BO3MOXHOCTH TaKOTO KOH (priuKTa.

3.2. Onucanue cuTyauuu

l'ocynapcTBeHHBIM  cily)KalliMif  y4acTBYeT B  OCYIIECTBICHMM  OTAEIbHBIX  (YHKLIHH
roCyJIapCTBEHHOI' O YIIPABJIE€HUS B OTHOLLIEHNUH OAHKOB U KPEIUTHBIX OpraHu3aluii, B KOTOPbIX CaM
rOCYAAPCTBEHHBIN CIIy’KAIUM, €T0 POACTBEHHUKH UJIM UHBIE JIMLA, C KOTOPBIMU CBsI3aHa JIMYHAS
3aMHTEPECOBAaHHOCTh T'OCYJapCTBEHHOIO CIYXallero, HMMEIT BKJIaAbl JIMOO B3aUMHbIE
00s13aTeNbCTBA, CBSI3aHHbIE C OKa3aHUEM (DUHAHCOBBIX YCIYr (KpeIuTHblEe 00s3aTeNbCTBa,
OKa3aHue OPOKEPCKUX yCIyT 10 YYaCTHIO B OPraHM30BaHHBIX TOPrax Ha phIHKE LIEHHbIX OyMar u

ap.).

Mepb! nperoTBpaleHNs] H YPeryJTupOBaHUSs

locynapcTBeHHOMY cyKalemMy ClelyeT YBEJOMHUTh O HAIWYWU JTIMYHOW 3aWHTEPECOBAHHOCTH
MIPEICTAaBUTEIISI HAHMMATEJS U HEMTOCPEICTBEHHOI 0 HavYallbHUKA B MUChbMEHHOMN (opMme.

[IpencraBuTento HaHUMATENST PEKOMEHAYETCS 10 MPUHATHS TOCYAapPCTBEHHBIM CIYKAIIUM MEP
M0 YPEeryJIUpOBaHHUIO KOH(MJIMKTa WHTEPECOB OTCTPAHUTHh TOCYJAPCTBEHHOIO CIYXAIIero OT
WCIIOJIHEHUS JTOJDKHOCTHBIX (CITy’)KEOHBIX) OOS3aHHOCTEH B OTHOIIEHWU OAHKOB M KPEIUTHBIX
OpraHu3aInii, B KOTOPBIX CaM rOCYJapCTBEHHBIN CITy)KaIllMi, €ro POJCTBEHHUKH WM WHBIC JIUIIA,
C KOTOPHIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAapPCTBEHHOTO CIIYXAIlEro, MMEIT
BKJIaJ1bI OO B3aMMHBIE 00513aTEIIbCTBA, CBSI3aHHBIE C OKa3aHHeM (PMHAHCOBBIX YCIIYT (KpeIUTHbIE
00s13aTehCTBA, OKa3aHWEe OPOKEPCKUX YCIYT MO YYaCTHIO B OPraHM30BAHHBIX TOPrax Ha PHIHKE
LIEHHBIX OyMar u ap.).

4. Kongpnuxkm unmepecos, ceazannwlii ¢ noayueHuem nooapKos u yciye

4.1. OnucaHue cUTyauuu

l'ocynapcTBeHHBIN CiyKalyii, €ro pOACTBEHHUKH WM UHBIE JIMLA, C KOTOPBIMH CBsI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOI'O CIIY)KAIllEro, MOJIy4aroT IMOAApKU WIM HHbIe OJsara
(OecrutaTHbIE YCIIYTH, CKUIKHU, CCYbl, OIJIATy Pa3BICUEHUM, OT/IbIXa, TPAHCIOPTHBIX PACXOA0B U
T.J.) OT (PU3MYECKUX JHIl W/WIA OpraHu3alui, B OTHOLIEHHH KOTOPBIX TIOCYAApCTBEHHBIN
CIy’)KaIlluil OCYIIECTBIIIET WJIM paHee OCYILIECTBISI OTAETIbHbIE (YHKIHHU TOCYIApCTBEHHOIO
YIIPABJICHUS.

Mepb! npeoTBpallleHUsI U YPeryJIupoBaHUs

l'ocynapcTBeHHOMY Cily’KaleMy U €ro poACTBEHHUKAM PEKOMEHAYETCS HE IPUHUMATh MTOAAPKU
OT OpPraHu3alui, B OTHOLIEHUN KOTOPBIX TOCYJaPCTBEHHBIN CIIYXKAIUK OCYIIECTBIISET NN paHEE
OCYIIECTBIISUT OTHAENbHBIC (YHKIIMH TOCYAapCTBEHHOTO YIIPAaBJICHHUS, BHE 3aBUCUMOCTH OT
CTOMMOCTH 3TUX MOJAPKOB U MOBOJIOB JAPEHHUS.
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[IpencraBurento HaHuUMaTens, B ClIy4ae €CIM €My CTal0 M3BECTHO O IMOJY4YEHUH
roCyJJapCTBEHHBIM CIYXKAIllUM MoJapka OT (PU3MUYECKUX JIMIl WM OpraHU3aliil, B OTHOLIEHUU
KOTOPBIX TOCYJAPCTBEHHBIN CIIyKalllMd OCYLIECTBIISIET MM PAaHEE OCYILECTBIILI OTAEIbHBIE
(GYHKIMM TOCYIapCTBEHHOI'O YIPaBJIEHUS, HEOOXOIHMMO OLIEHUTb, HACTOJbKO IOJY4YEHHBIH
MO/IAPOK CBSI3aH C MCIOJIHEHUEM JOJKHOCTHBIX 00SI3aHHOCTEH.

Ecim momapok CBsi3aH C HCIOJHCHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHUU
FOCY]IapCTBeHHOFO cnymamero JTOJIKHBI 6I>ITI) HpI/IMeHeHI)I MepI)I I[I/ICIII/IHJII/IH&I)HOﬁ
OTBCTCTBCHHOCTH, YUUTBIBas XapaKTEp COBCPUICHHOI'O FOCYI[apCTBeHHBIM CJIy)KaIL[I/IM
KOppyHI_II/IOHHOI‘O HpaBOHapymeHI/IH, €ro TAXKECTD, 06CTO$ITCJ'H:CTBa, HpI/I KOTOpBIX OHO
COBEpILIEHO, COOIIOAEHUE TOCYJAapCTBEHHBIM CIIyXallluM JIPYruX OrpaHMYEHUI U 3ampeToB,
Tpe6OBaHI/II>'I O MMpCAOTBPAICHUN UJIA 06 YpEryimpoBaHnuu KOHq)J'II/IKTa HHTCPECOB U UCIIOJIHCHUEC
um 06H33HHOCT€I>1, YCTAaHOBJICHHBIX B HCIAX HpOTHBO}ICﬁCTBHfI KOoppynuuu, a TaKXe
IPEAIIECTBYIOIIHME PE3yJIbTaThl HCIIOJIHEHHS TOCYIAPCTBEHHBIM CIY)KAIIMM CBOMX JIOJDKHOCTHBIX
00s13aHHOCTEH .

Ecnu nogapok He CBSi3aH € MCIOJIHEHUEM JODKHOCTHBIX 00S3aHHOCTEH, TO rOCyAapCTBEHHOMY
CIIy’)KallleMy PEKOMEHYETCS yKa3aTb Ha TO, YTO IIOJYyYECHHE IOJAPKOB OT 3aMHTEPECOBAHHBIX
(bM3HYECKUX JIMIl U OPTaHU3ALNUA MOXET HAHECTH YPOH PermyTallluy rOCyIapCTBEHHOT'0 Oprana, u
MIOATOMY SIBJIIETCS] HEXKEIATEIbHBIM BHE 3aBUCUMOCTH OT I1OBOJIa JAPEHHUS.

B cinywae ecnmm mpencraBuTenbh HaHUMarens oOsagaer uHQopmanueidl o IMOJIy4YeHUH
POACTBEHHHKAMH T'OCYJAapCTBEHHOI'O CIY)Kallero IO0AapKoB OT (GHU3UYECKUX JIHUI H/HUIH
OpraHu3aliii, B OTHOIUEHUH KOTOPBIX T'OCYAAPCTBEHHBIN CIIYKAIUHA OCYILIECTBIISIET MJIA paHee
OCYILIECTBJISUI OT/I€bHBIE QYHKIIMH FOCYJaPCTBEHHOr' O YIIPABJICHUS, PEKOMEHIYETCS:

- yKa3aTh rOCYJapCTBEHHOMY CITy’)KalleMy, 4TO (pakT MONydeHUs MOAApKOB BieUeT KOH(IUKT
MHTEPECOB;

- IPEUIOKUTH BEPHYTh COOTBETCTBYIOIIUN ITOAAPOK UM KOMIIEHCHPOBATh €r0 CTOMMOCTB;

- 10 IPUHSTUS TOCYIAapCTBEHHBIM CIIy)KaIllUM Mep MO YPEerylIupoBaHUIO KOH(INKTAa HHTEPECOB
OTCTPaHUTh TOCYIApPCTBEHHOTO CIIy)Kallero OT MCIOJIHEHUsS JOJDKHOCTHBIX (CITyKeOHBIX)
00513aHHOCTE B OTHOIIEHUU (PU3MYECKUX JIML U OPraHu3alMi, OT KOTOPHIX OBbLI IHOJIy4eH
MIOIAPOK.

Kommenrapuii

VYcranoBieH 3alpeT TrOCYAAapCTBCHHBIM CJIyXXalllUM 110JIydaTb B CBA3UM C HCIIOJHCHUEM
JOJDKHOCTHBIX 00s13aHHOCTEH BO3HArpaXxJicHus oT (1)I/ISI/II-IGCKI/IX U IOPUANYCCKUX JIUII.

Bwmecre ¢ Tem, mpoBepsiemast opraHu3aius Wik €€ IPeICTaBUTEIM MOTYT MONBITATHCS TOAAPUTH
rOCyAapCTBEHHOMY CITy’KallleMy MOAApOK B CBSI3U C OOIIEPUHSATHIM ITOBOIOM, HAIPUMED, B CBSI3H
C Mpa3THOBAHHUEM JIHS POXKIEHUS WIM UHOTO Mpa3HuKa. B maHHOM cuTyanuu nmogapok He MOKET
OJTHO3HAYHO CUUTATHCS MOMYyYEHHBIM B CBSI3M C HCIIOJHEHUEM JOKHOCTHBIX O0S3aHHOCTEH H,
CIIeIOBATEIbHO, BOZHUKAET BO3MOXXHOCTh OOOWTH 3aIllpeT, YCTAaHOBIEHHBIN B 3aKOHOJATENHCTBE.
Tem HEe MeHee, HEOOXOAMMO YUYHUTBHIBATh, YTO IMONYYCHHE MOAApKa OT 3aWHTEPECOBAHHOUN
OpraHu3allii CTaBUT TOCYAapPCTBEHHOTO CIIY)Kalller0 B CUTYallMi0 KOH(IIMKTA HWHTEPECOB.
[Tomy4yeHHnass BBITOJJa MOXKET HETaTHBHO TIOBJMATh HAa HWCIOJHEHUE UM JODKHOCTHBIX
00s13aHHOCTEW W OOBEKTUBHOCTh MPUHUMAEMBIX pelieHunit. Kpome Toro, Takue qedCTBHS MOTYT
BBI3BaTh y TpaxkJaH OOOCHOBAaHHBIE COMHEHHUSI B OECIPUCTPACTHOCTH TOCYAapCTBEHHOTO



CIyXKaIllero W, TeM CaMbIM, MOTYT HaHECTH YIIepO pemyTaluu TOCYAapCTBEHHOTO OpraHa U
rocyJ1lapCTBEHHOM Cily>k0e B 11eJIOM.

To e camoe OTHOCUTCA U K NOJApKaM, IMOJy4aeMbIM OT 3aMHTEPECOBAHHON OpraHu3alHu
POICTBEHHMKAMU TOCYJAapCTBEHHOro ciyxauiero. JledcTByloliee 3aKOHOAATENIbCTBO HE
YCTaHABJIMBAET HUKAKUX OTPAaHUYCHHI Ha TOJydeHHE MOJapKOB U MHBIX OJIar POJICTBEHHHUKAMHU
TOCYAapCTBEHHBIX CIyKamux. HecMoTps Ha 93TO, ClieqyeT y4YWUThIBaTh, YTO B OOJIBIIMHCTBE
Clly4aeB TOJOOHBIC TOJAPKH BBI3BAHBI KEJTAHHUEM OOONTH CYIIECTBYIOIINE HOPMATHBHBIC
OTpaHUYEHMSI U TOBIUSATh HA JEHCTBUS U PEUICHUS TOCYIAPCTBEHHOT'O CITYKAllEro.

4.2. OnucaHue CUTyaluu

l'ocynapCTBeHHBIH  CIyXaIllMid  OCYIIECTBISICT OTAENbHBIE (YHKIUH TOCYJapCTBEHHOIO
yIpaBJI€HUs B OTHOIIEHUHU (PU3MUECKHUX JIUI] UM OpraHU3alui, KOTOpble MPEIOCTABISIN UIH
MPEeNOCTaBISAIOT YCIyI'M, B TOM 4YHCIE IUIATHBIE, TOCYJAapCTBEHHOMY CIIyXallleMy, €ro
POACTBEHHMKAM WM WHBIM JIMLAM, C KOTOPBIMU CBs3aHa JIMYHAasg 3aUHTEPECOBAHHOCTH
rOCYAApCTBEHHOI'O CIIY’KaILEro.

MepsI nipeoTBpaLieHus U YperyJIupoBaHus

FOCYI[apCTBeHHOMy CllyXXamemMy ClIeayer yYBCAOMUTL IPCACTABHUTCIIA HAHUMATCIIA U
HCIIOCPCACTBCHHOI'O Ha4aJIbHUKA B MUCbMEHHOMU q)opMe 0 HaJIMYUH JIMYHOU 3aUHTCPCCOBAHHOCTHU,

[IpencraBuTento  HaHUMATedsd  CIEAyeT  OLEHWUTb, JEHCTBUTENBHO JIM  OTHOIIEHHS
TOCYAapCTBEHHOI'0 CIY)KaIlero ¢ YKa3aHHBIMU (PU3UYECKUMU JIMIIAMUA ¥ OpTraHU3alUsIMU MOTYT
IIPUBECTU K HEOOBEKTUBHOMY HCIIOJHEHUIO UM JJOJDKHOCTHBIX 00s13aHHOCTE!. Ecnu BeposiTHOCTD
BO3HUKHOBEHHS KOH(DJIMKTa MHTEPECOB BHICOKA, PEKOMEHIYETCS OTCTPaHUTh IOCYAapCTBEHHOTO
CIy’)Kalllero OT HCIOJHEHUS JODKHOCTHBIX (CIIy)KeOHBIX) O0OsS3aHHOCTEH B OTHOLICHUH
(bU3NYECKUX JIMI MJIM OpTaHU3allui, KOTOpPbIE IPEIOCTABIISIIN WM MPEJOCTABISIOT YCIYTH, B TOM
4yclie IMJIaTHbIE, TOCYAapCTBEHHOMY CIIY)KallleMy, €ro POJCTBEHHUKAaM WM WHBIM JIMIAaM, C
KOTOPBIMH CBSI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTD I'OCYIapCTBEHHOIO CIIYXKAILErO.

4.3. OnucaHue CUTyauu
l'ocynapcTBeHHBIH cilyKalui NOJIy4aeT MOJapKH OT CBOEr0 HEMOCPEACTBEHHOIO NO{YMHEHHOT 0.
Mepsb! nperoTBPAIIEHUS U YPeTryJTUPOBAHUS

l'ocynapcTBeHHOMY CiyXallleMy peKOMEHIYETCS HE IPUHUMATD MOJapKH OT HEMOCPEICTBEHHbBIX
MMOTYMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOMMOCTH U 1oBoAa fqaperusi. OCOOEHHO CTPOro CleayeT
HNOJXOJUTh K IOJYyYEHUIO PErYJIIPHBIX NOAAPKOB OT OJHOI'O JapPUTEIISL.

[IpencraButento HaHUMaTens, KOTOPOMY CTaJl0 HM3BECTHO O IIOJIYYEHUH TIOCYJapCTBEHHBIM
CIIy>KalllM IIOJJapKOB OT HEMOCPEACTBEHHBIX NIOAYMHEHHBIX, CIIEAYET YKa3aTh FOCY1apCTBEHHOMY
CIy’KalleMy Ha TO, YTO MOA00HBIN MOAAPOK MOXKET PaCCMaTPUBATHCS KaK MOTYyYEHHBIN B CBS3H C
WCIOJTHEHHEM JTOJDKHOCTHBIX 00S3aHHOCTEH, B CBSI3U C UeM MOJA00HAs MPAKTHKA MOYKET MOBJIEYb
KOH(JIMKT HMHTEPECOB, a TaKKe PEKOMEHJ0BaTh TOCYJAapCTBEHHOMY CIIy)KallleMy BEpHYTb
MOJTyYeHHBIN MOJAPOK JAapUTENIIO B IIEIAX MPEAOTBpalleHus KOH(INKTa HHTEPECOB.



5. Kougnuxm unmepecos, ceéA3AHHBULI ¢ UMYULECMBEHHLIMU  00A3AMENbCMEAMU U CYOCOHBIMU
pazbupamenscmeamu

5.1. Onucanue cuTyauun

locynapcTBeHHBIM — CIIy)KalllMid ~ y4acTBYeT B OCYIICCTBJICHHHM  OTICIBbHBIX  (DYHKIIMIA
rOCYyJapCTBEHHOI'O  YIIPABJEHUs B OTHOLIEHWM OpraHu3aldM, INepen KOTOpOHM  cam
TOCYAapCTBEHHBIN CITYXKAIUI H/UJIH €ro POJICTBEHHUKHA UMEIOT HMYIIECTBEHHBIE 00513aTEIhCTRA.

Meps! nperoTBpalieHUsI U yperyJIupoBaHuUs

B »sTOoM cnyuae rocymapCTBEHHOMY CIy)KallleMy M €ro pOJCTBEHHHMKAM PEKOMEHAYETCs
yperyJMpoBaTh MMEIOIIMECS UMYIIECTBEHHBIC 00s3aTeNbCTBA (BBIIJIATUTH JIOJT, PACTOPTHYTH
JIOTOBOp apeHnabl U T.A.). I[Ipy HEBO3MOXHOCTU caenaTh 3TO, TOCYAApPCTBEHHOMY CIIy)KallleMy
CIIEyEeT YBEAOMUTD MPEACTABUTENS HAHUMATENA U HENOCPEACTBEHHOIO HaYaJbHUKA O HAJIMYHH
JTUYHOU 3aMHTEPECOBAHHOCTU B TMCbMEHHOMU (popme.

[IpencraBuTenio HaHUMATeNs pPEKOMEHAYETCS IO KpailHeH Mepe [0 YperyJupoBaHHS
MMYIIECTBEHHOTO 0053aTeNIbCTBA OTCTPAHUTH TOCYIapPCTBEHHOT'O CIYXKAIIEro OT HMCIOJHEHUS
JOJDKHOCTHBIX (CITyKEOHBIX) 00sS3aHHOCTEH B OTHOIICHWM OpPraHU3allMH, TEpe] KOTOPOU cam
TOCYAapCTBEHHBIN CIIy>KaIUid, €T0 POJCTBEHHUKH MJIM UHBIC JIMIIA, C KOTOPHIMH CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOIO CIIY)KAIllero, UMEIOT UMYIIIECTBEHHbIE 0043aTENbCTRA.

5.2. Onucanue cuTyauun

locynapcTBeHHBIM — CIIy)KalllMid ~ y4acTBYeT B OCYIICCTBJICHHHM  OTICIBbHBIX  (DYHKIIMIA
rOCYJapCTBEHHOI'O0 YIIPABJICHHS B OTHOILUEHHM KPEAWTOPOB OPraHU3alvy, BIaJEIbLAMH WU
paboOTHHUKAMU KOTOPBIX SIBJISIIOTCS POJICTBEHHUKH T'OCY/1apCTBEHHOTO CITY>KalIero.

Mepb! nperoTBpalleHUsI U YPeryJIUpOBaHUs

rOCY[[apCTBCHHOMy ClIyXameMy  CJICAyCeT YBCAOMUTL TMPCACTABUTCIIA HAHUMATCIIA U
HCTTIOCPCACTBCHHOI'O HAaYaJIbHHKA O HAJIUYUU JIMYHOM 3aUHTCPCCOBAHHOCTH B MNHUCbMEHHOMN (bopMe.

[IpeacraBuTeno HaHUMATENS PEKOMEHAYETCS OTCTPAHUTH TOCYNAPCTBEHHOT'O CIYXKAIIEro OT
WCIIOJIHEHUS  JTOJDKHOCTHBIX  (CIIyKeOHBIX) O0Si3aHHOCTEW B  OTHOIIEHUHM KPEIUTOPOB
OpraHu3alMM, BIAJeNbllaMd WM COTPYAHMKAMH KOTOPBIX SBJISIOTCS  POJICTBEHHHKHU
rOCyJIlapCTBEHHOTO  CIIy’Kalllero WJIM ~ WHbIE JIMla, C KOTOPhIMHU CBf3aHA  JIMYHAs
3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO CITYKAIEro.

5.3. Onucanue cuTyanun

locynapcTBeHHBIM — CIIy)KalllMid ~ y4acTBYeT B OCYIICCTBJICHHHM  OTICIBHBIX  (DYHKIIMIA
rOCYJJapCTBEHHOI'0 YIPaBJICHHSI B OTHOLICHUU OPraHU3alli, KOTOpas UMEET UMYLIECTBEHHBIE
00513aTeNbCTBA MEPE]] TOCYIaPCTBEHHBIM CITYKAIIUM, €T0 POJICTBEHHUKAMHU, WX WHBIMH JINIIAMH,
C KOTOpPBIMHU CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh I'OCYIapCTBEHHOIO CITYKAILEro.

Mepb! npeoTBpallleHUsI H YPeryJIupoBaHMs

l'ocynapctBeHHOMY — ciy’)KallleMy  CIeAyeT YBEAOMHUTH TIPEACTaBUTENS HaHUMAaTeNns U
HEMOCPECTBEHHOI0 HAUYaJIbHUKA B MUCbMEHHOM (hOpMe 0 HAIMYUHU TUYHON 3aMHTEPECOBAHHOCTH.



IIpencraButento HaHMMAaTelnsl pPEKOMEHAYETCs IO KpaiiHel Mepe A0 yperyiaupoBaHUs
HUMYIECTBEHHOI'0 0053aTeIbCTBA OTCTPAHUTh I'OCYJAapPCTBEHHOI'O CIY)KALIero OT HMCIIOJIHEHUS
JOJDKHOCTHBIX  (CITy’)K€OHBIX) OOS3aHHOCTEH B OTHOLIEHHM OpraHM3alid, KOTOpas HMeeT
UMYILECTBEHHbIE 00513aTENbCTBA IEPE]] FOCYAAPCTBEHHBIM CIIY>KaIlUM, €0 POJCTBEHHUKAMU WIIN
UHBIMU JIMIIAMH, C KOTOPBHIMHM CBS3aHA JIMYHAs 3aWHTEPECOBAHHOCTh TI'OCYAApPCTBEHHOI'O
CITy KalIlero.

5.4. Onucanue cutyauun

l'ocynapcTBeHHBIN CITy)KalllMid, €r0 POJCTBEHHUKHU UM UHBIC JIMLA, C KOTOPBIMU CBA3aHa JIUYHAS
3aMHTEPECOBAHHOCTb TOCYJAapPCTBEHHOIO CIIyXKAalIero, y4acTBYIOT B JI€JI€, pacCMaTpUBAEMOM B
cyaeOHOM pa3dupaTenbCcTBe ¢ PU3MUECKUMHU JIMIIAMHU U OpraHU3aIUsIMH, B OTHOIIIEHUU KOTOPBIX
rOCYyJIapCTBEHHBII  CIyXalllMi  OCYILIECTBJISAET OTAEIbHbIE (QYHKUUU TOCYAapCTBEHHOTO
YIPAaBJICHHUS.

Mepb! npeoTBpaleHNsI H YPeryJIupOBaHMs

FOCYZ[apCTBeHHOMy CllyXalmemMy  CJIeaAyeT yYBCAOMUTL TMPCACTABUTCIIA HAHUMATCIIA U
HCIMOCPCACTBCHHOI'O Ha4YaJIbHUKA B IMMCHbMCHHOM q)opMe 0 HaJIMYHH JINIH O 3aUHTCPCCOBAHHOCTHU.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCA OTCTPAHUTH I'OCYJAPCTBEHHOIO CIYXKAILLEro OT
UCIIOJIHEHUSI JOJDKHOCTHBIX (CIIy’KEOHBIX) OOS3aHHOCTEH B OTHOLIEHWH (U3MYECKUX JHIl U
OpraHu3alMii, KOTOpble HaXOJATCS B CTaAUM CyAeOHOro pa3OupaTesbCcTBa C roCcyAapCTBEHHBIM
Clly’)KalluM, €ro pOACTBEHHUKAMHM WIA HWHBIMH JIMI[AMH, C KOTOPBIMHM CBsI3aHa JIMYHas
3aMHTEPECOBAHHOCTD I'OCYJaPCTBEHHOIO CIIYKAILErO.

6. Kongnuxm unmepecos, cé:A3aHHblil ¢ 63aUMOoO0elicmeuem ¢ 0uleuum pabomooamenem u mpyooycmpoiicmeom
nocie yeonvHeHus ¢ 20Cy0apcmeeHHoll CIyxKObl

6.1. Onucanue cuTyauun

l'ocynapcTBeHHBIM  cily)KalliMif  y4acTBYeT B  OCYIIECTBICHMM  OTAEIbHBIX  (YHKLIHH
rOCyAapCTBEHHOI'O YIIPaBJIEHUS B OTHOLIEHWU OPraHU3alMH, BIAJEIbIEM, PYKOBOJUTEIEM HIN
PabOTHUKOM KOTOPOH OH SIBJISJICS 10 TIOCTYIUIEHUS! HA TOCYJApPCTBEHHYIO CITykKOy.

MepsI nnpeoTBpaLieHus: U YperyJupoBaHus

I'ocynapcTBeHHOMY  cllyKalleMy B Clydae IIOpyYeHUS €My OTHENbHBIX  (QYHKUUH
rOCYJapCTBEHHOI'0 YIPABJICHUS B OTHOIIEHUHM OPraHMU3allMH, BIA/EbLEM, PYKOBOIUTEIEM UIIH
pabOTHUKOM KOTOPOM OH SBIISICA JO IOCTYIJEHUS Ha TOCYJapCTBEHHYIO CIIykOy,
PEKOMEHYEeTCS YBEIOMUTH MPEACTABUTENS] HAHUMATENsl U HEMOCPEICTBEHHOIO HayajlbHUKA B
nucbMeHHoON (opme o (axre npeabLAyle paboTsl B JaHHOW OpraHu3aldyd U O BO3MOXKHOCTH
BO3HUKHOBEHHSI KOH(MIMKTHOM CUTYaAIUH.

[IpenacraBuTento HaHUMATENNsl PEKOMEHIYETCS OLEHUTh, MOTYT JIM B3aMMOOTHOIICHUS
roCyJJapCTBEHHOTO CIIy’)Kalllero ¢ OBIBIIMM paboToAareneM MOBIMSATh HAa OOBEKTUBHOE
WCTIOTHEHHE JIODKHOCTHBIX OOS3aHHOCTEH M TMOBJIEYh KOH(IMKT MHTEepecoB. B ciywae ecnu
CylIecTBYeT OOIbIlas BEPOSTHOCTh BO3HUKHOBEHUS KOH(IMKTa WHTEPECOB, MPEICTABUTEIIO
HaHUMATeNsl PEKOMEHIYETCS] OTCTPAaHUTh TOCYIapCTBEHHOI'O CIY)KAIero OT MCHOJHEHUS
JOJDKHOCTHBIX (CITyKeOHBIX) 0053aHHOCTEH B OTHOIIEHUH OBIBIIIErO padoToAaTeNs.



Kommenrapuii

l'ocynapcTBeHHbIH ciyKaIyid, IOCTYNUBIIUI HAa TOCYJJapCTBEHHYIO CITY>KOY B rOCy/1apCTBEHHBIN
OpraH U3 OpraHU3alMy YaCTHOIO CEKTOPa, MOXKET COXPAHUTh JPYKECKUE OTHOLIEHUS CO CBOUMU
OBIBIIMMH KOJJIETaMH M CHUMIIaTHIO K 3TOW OpraHu3aluu B LeloM. Bo3moxHa M obOpaTHas
CUTYyalusi, IpU KOTOPO! TOCYJapCTBEHHBIN CIIyXKaIlUi 10 TEM WJIM UHBIM IPUYUHAM UCIBITHIBAET
HEMPHI3Hb K OBIBIIEMY PabOTOATEIIO.

N npyxkeckoe, u BpaxaeOHOE OTHONIEHHWE K MPOBEPSEMOW OpraHU3aldd  MOTYT
BOCIIPEMSATCTBOBaTh ~ OOBEKTHBHOMY  HCIOJHEHHUIO TOCYJapCTBEHHBIM  CIYXKAllUM  €ro
JOJDKHOCTHBIX O0SI3aHHOCTEH.

HpI/I 9TOM HCO6XOI[I/IMO OTMCTUTH, 4YTO HaAJIW4YHMC CHMIIATHUHM HNJIM aHTHUIIAaTHHU K 6LIBH_ICMy
pa60T0I[aTemo B COOTBCTCTBHUU C HeﬁCTBYIOHlHM 3aKOHOOATCIIbCTBOM HE€ MOXCT CUHMTATbCA
JIMIHOU 3aUHTCPCCOBAHHOCTBIO, T.K. HC BJICHET BO3MOXHOCTU TIIOJYUYCHUSA HOXOAOB IJId
rocyaapCTBEHHOI0 CilyKamero, 4YiCHOB €ro CEMbUu HIIU OpraHI/I3aHI/II71, C KOTOpPbIMHU
FOCY,I[apCTBeHHHf/i cnyxcaumﬁ CBA3aH (i)I/IHaHCOBI)IMI/I WJIA MHBEIMH 00513aTENbCTBAMMU.

TeM He MeHee, CIeAyeT y4YUThIBaTh, YTO B COOTBETCTBUM C NMYyHKTOM 5 yactu 1 crarbu 18
OdenepanpHoro 3akoHa Ne 79-®3 rpaxmaHCKuN clyKaliuid 0o0si3aH HE COBEpINATH JICHCTBUS,
CBS3aHHBIC C BIIMSHHUEM KaKUX-IMOO JIMYHBIX, HUMYIICCTBEHHBIX ((MHAHCOBBIX) M HMHBIX
UHTEPECOB, MPENATCTBYIOIINX JOOPOCOBECTHOMY HCIIOJHEHHUIO JTIOJDKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cCUTyauun

Tl'ocynapcTBeHHBIN CclyKallldii BEAET MEPEroBOPhl O TPYJAOYCTPONCTBE MOCIE YBOJBHEHHS C
rocyJIapCTBEHHOM CiTy>kObl Ha pabOTy B OPraHU3allliio0, B OTHOLIEHUH KOTOPOM OH OCYIIECTBISET
OTJeNbHBIC (PYHKIIMU TOCYAAPCTBEHHOTO YIIPaBIICHHUS.

Meps! nperoTBpaleHUsI U YPeryJIUpOBaHUs

l'ocynapcTBeHHOMY CitykalieMy peKOMEHAYETCS BO3JEpPKUBATHCS OT BEIEHMS MEPErOBOPOB O
MOCJIEYIOIIEM TPYJIOYCTPOICTBE ¢ OPraHU3alUsIMH, B OTHOIIEHUH KOTOPBIX OH OCYIECTBISET
OTAENbHbIE (DYHKLIMU TOCYJapCTBEHHOIO ympasiieHus. lIpum moCTymjIeHMH COOTBETCTBYHOLIMX
MPEUIOKEHHM OT IIPOBEPSIEMOM OpraHMU3aluu rOCyAapCTBEHHOMY CIIyXKalleMy PEKOMEHAYEeTCs
OTKa3aTbCsl OT UX O0CYKIEHHS 10 MOMEHTA YBOJIbHEHHUS C TOCYJapCTBEHHOM CITyKOBI.

B cimydae ecim ykasaHHbIE INEPErOBOPHl O IIOCIEAYIOIIEM TPYAOYCTPOMCTBE HAYaJMCh,
FOCYAApCTBEHHOMY  CIyXKallleMy CIEAyeT YBEIOMHUTb MPEACTABUTENS HAHUMATEIl W
HEINOCPEICTBEHHOr0 HauaJbHUKA B MUCbMEHHOM (hOpMe O HAIMYUU JINYHON 3aNHTEPECOBAHHOCTH.

[IpencraBuTent0 HaHUMATENS PEKOMEHIYETCSl OTCTPAHUTh TOCYJApPCTBEHHOTO CIYXKaIlero OT
WCIIOJIHEHUS TIOJDKHOCTHBIX (CITY>)KEOHBIX) 005I3aHHOCTEH B OTHOIICHUH OpraHU3aIud, C KOTOPOU
OH BEJIET IIEPETOBOPHI O TPYI0YCTPOMCTBE MOCIIE YBOJIBHEHHUS C TOCYJapCTBEHHON CITyKOBI.

C TpynoycTpoiicTBOM OBIBIIMX TOCYJapCTBEHHBIX CIY)KALIUX TaKXKe CBS3aH LEIbld P
CUTYyaliii, KOTOpbleé MOTYT IOBJ€Yb KOH(IMKT HHTEPECOB M HAHECTU YIIepd penyrauuu
rocyJIapCTBEHHOT O OpraHa, HO IPH 3TOM He MOT'yT ObITh B HEOOXOJUMOM CTETIEHU YPETyJIUPOBaHBI
B paMKax JACHCTBYIOILIETO 3aKOHOAATENbCTBA, HAIPUMED:

- OBIBUIMI TOCYAAapCTBEHHBIA CIy)Kalldii MOCTyNmaeT Ha paboTy B YacTHYK OpraHH3alluIio,
PEryiasipHO B3aMMOAECHCTBYIOILIYIO C FOCYIapCTBEHHBIM OPraHOM, B KOTOPOM I'OCYJapCTBEHHBIN
CIIy’Kaluil paHee 3aMelall J0JHKHOCTD;



- OBIBUIMI TOCYAapCTBEHHBIN CIy>KaIllUi CO34aeT COOCTBEHHYIO OpraHM3allfIo, CYIIECTBEHHOMN
YaCThIO JAESITEIBbHOCTH KOTOPOW SIBJISIETCSI B3aMMOJEWUCTBHE C TOCYJAPCTBEHHBIM OPraHOM, B
KOTOPOM I'OCY/IapCTBEHHBIN CITyKallliil paHee 3aMellal JI0JKHOCTD;

- TOCYIapCTBEHHBIN CIyXalUi NPOJBUTAET OIpe[eeHHbIe MPOEKThl C TeM, 4TOOBl MOcie
YBOJIbHEHUSI C TOCY/IapCTBEHHOM CITYKObI 3aHUMAThCS UX peasin3alueil.

7. Cumyauuu, CBA3AHHDbIE C AGHbIM HapyuieHuem zocyOapcmeenublM capdcanium YCmaHo6J1eHHbLX 3anpemaoe

7.1. Onucanue cCUTyalun

l'ocynapcTBeHHBIN cCily)Kalllmii IOJIydaeT Harpajpl, MOYETHbIE M CHENMaJbHbIE 3BaHUA (3a
UCKJIFOUEHHUEM HAyUHbIX) OT MHOCTPAHHBIX IOCYJapCTB, MEX/IyHaPOJHBIX OpraHU3alui, a TaKkxKe
MOJUTHYECKUX MapTUH, IPYruX OOLUIECTBEHHBIX OO bEAMHEHUN U PETUTHO3HBIX 00BbEINHEHUN.

Mepb! nperoTBpaleHNs] H YPeryJIupOBaHUSs

B cootBerctBuu c nynkToM 11 wactu 1 crareu 17 @enepanbHoro 3akoHa Ne 79-03 rpaxaaHckomy
CoyXallleMy 3ampeliaercd MpUHUMaTh 0€3 IUCbMEHHOIO pa3peuleHHus MpelCTaBUTeNs
HaHUMATeIsl Harpajapl, IOYETHBIE M CHEUUAJbHbIE 3BaHUS MHOCTPAHHBIX TOCYAAapCTB,
MEXAYHApOJHBIX OpraHu3alMi, a TakXke MOJUTUYECKUX MapTHH, APYTUX OOIIECTBEHHBIX
00bEIMHEHUI U PEUTHO3HBIX O00BEIUHEHUN, €CIM B €ro JODKHOCTHBIE OOSI3aHHOCTU BXOAMUT
B3aUMOJICHCTBHE C YKa3aHHBIMU OpraHU3aLUSAMHU U 00 bEANHEHUSIMHU.

[IpencraBuTei0  HAaHUMATENIsd MNP NPUHATHH  PEIICHHS O  MPEAOCTABACHHM WA
HEMNPEI0CTABICHHH Pa3pEIICHUs PEKOMEHIYETCS YACIUTh 0C000€ BHUMAaHUE OCHOBAHUIO M IIC/IH
Harpa){JIcHUus, a TakKe TOMY, HACKOJBKO TOJYYCHHE TpPakJIaHCKUM CIYXaIllUM Harpajbl,
MOYETHOTO M CIICIHATHHOTO 3BAHHS MOXKET IMOPOJUTH COMHEHHUE B €ro OCCIPHCTPACTHOCTH H
00BEKTUBHOCTH.

7.2. OnucaHue CUTyalnu

l'ocynapcTBeHHBIN. Clly’KallMd B XOAE IPOBEACHUS KOHTPOJIBHO-HAI30PHBIX MEPONPUATHN
O0OHapyXHBaeT HapyIIEHHs 3aKOHOJATENbCTBA. [ OCYZapCTBEHHBIH CIyXaIlHMi PEKOMEHIyeT
OpraHU3alluy Uil YCTPAHEHUs HapYILIEHUN BOCIIOJIb30BATHCS YCIyraMu KOHKPETHOM KOMIIAHUH,
BIAJEIbLIAMH, PYKOBOIUTEISAMHM WM COTPYIAHHKAMH KOTOPOH SIBIISIIOTCS POJCTBEHHUKH
rOCyJapCTBEHHOT'O  CIIY’Kalller0 MJIM  HMHBIE JIMIA, C KOTOPBIMM  CBSi3aHA  JIMYHAs
3aMHTEPECOBAHHOCTb IOCYJaPCTBEHHOIO CIIYKAILETO.

MepsI nipeoTBpaLieHus U YperyJIupoBaHus

l'ocynapcTBeHHOMY CllyKallleMy MPH BBISIBICHUU B XOJ1€ KOHTPOJIBHO-HAI30PHBIX MEPONPUATUI
HapyIlIeHUH 3aKOHOAATENbCTBA PEKOMEHIYETCSI BO3JEPKAThCS OT a4l COBETOB OTHOCHUTEIHHO
TOT' 0, KAKWE OPraHU3alUd MOTYT OBITh IPUBJICUYCHBI JJISI YCTPAHCHHS ITUX HAPYIICHUMN.

Kommenrtapuii

JlaHHas cuTyalusi B LI€JIOM aHAJOTMYHA CUTYallH, PACCMOTPEHHOM B myHKTe 2.2 Ilpm sTom
"coBeThI", NpENOCTaBJIIEMbIE TI'OCYJAapCTBEHHBIM CIY/KalllUM IPOBEPSIEMBIM OpraHU3ALMAM,
MOTYT OBITH TIO-Pa3HOMY O(OPMIIEHBI: OHH MOTYT MPEAOCTaBISITHCS B yCTHOU dopme, B popme
IIUCEM, IIEPEYHUM PEKOMEHAYEMBbIX OpraHM3aluii MOTyT pa3MellaTbCsl Ha  caiite
COOTBETCTBYIOIETO FOCYAApCTBEHHOr'0 OpraHa u T.1. B moOoMm ciydae, ecii rocyJapcTBEHHbIN
CIy)Kallluii He MpOcTO HH(GOPMUPYET MPOBEPIEMYI0 OpraHu3alnuio 000 BCEX KOMIAHMSIX,



NPEAOCTABISIONIMX B JAHHOM PETHOHE YCIyTd, HEOOXOAMMBIE IJIi YCTPaHEHUS BBISBICHHBIX
HapyIIeHUH, a BBIIENACT KaKHe-TO KOHKPETHBIC OpraHU3aIliH, MOJ00HOE MOBEICHHUE SBISETCS
HapylIeHuEeM M TOJISKHUT PACCMOTPEHHUIO Ha 3aceJaHuu KoMuccuu. HecmoTps Ha TO, 4TO
pPEKOMEHJAIMN TOCYJapCTBEHHOIO CIIYXAIIero MOTYT OBITh OOYCIOBJIEHBI HE KOPBICTHBIMH
CO00pakeHUsIMH, a CTPEMJIEHHEM 00eCIIeYUTh Ka4eCTBEHHOE YCTpaH€EHUE HAPYIIICHHH, TOA00HbIE
COBETHI 00ecreunBalOT BOZMOKHOCTh MOTY4YCHHS JOXOA0B POACTBEHHHUKAMU I'OCYIaPCTBEHHOT O
CIy’)Kallero WJIM MHBIMH CBSI3aHHBIMM C HUM JIMIIAMU M, CJEA0BAaTENbHO, MPUBOIAT K
BO3HHKHOBEHUIO JINYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyauu

FOCYHapCTBeHHBIﬁ cnyncanmﬁ BBIIIOJIHACT HWHYHIO OIINIAYUBACMYIO pa60Ty B OpraHu3anusix,
(bI/IHaHCI/IpyeMBIX HHOCTPAaHHBIMHA IOCyJapCTBaMU.

MepsI npeoTBpaLeHNs: U YPeryJIupoBaHus

B cootBerctBuu c mynkTom 17 yactu 1 ctateu 17 @enepanbHoro 3akoHa Ne 79-®3 rpaxkaaHckomy
Clly’)KalleMy 3ampeliaeTcss 3aHUMaThCcsi ©0€3 MHUCbMEHHOrO pPa3pelieHus MPeCTaBUTENs
HaHUMATENS OIUIAYUBAEMON IS TENHHOCTHIO, (PUHAHCUPYEMOM UCKIIIOUUTENBHO 32 CUET CPEICTB
WHOCTPAaHHBIX TOCYIapCTB, MEKIYHapOIHBIX M WHOCTPAHHBIX OpraHU3aIMi, WHOCTPAHHBIX
rpaxaaH u Jui 0e3 rpaKAaHCTBa, €CIM WHOE HE MPEAyCMOTPEHO MEXAYHAPOIHBIM JOTOBOPOM
Poccuiickoin @enepaniv Ui pOCCUICKHUM 3aKOHOIATEIHCTBOM.

[IpenacraBuTento  HaHWUMATENsl NpPUA NPUHATAM  PEUICHHS] O  MNPENOCTaBICHUU  WIH
HENpEe0CTaBICHUH YKAa3aHHOIO pa3pelleHus peKOMEHyeTcs yAeIUTh 0c000e BHUMaHUE TOMY,
HACKOJIbKO BBIMOJHEHWE TPAXKIAHCKUM CIYKallUM HWHOH OIIaunBaeMoil paboThl MOMKET
MOPOJIUTH COMHEHHE B €ro 0€CIpUCTPACTHOCTH U OOBEKTUBHOCTH, a TAK)KE "BBISCHUTH'", KaKyIO
MMEHHO pabOTy OH TaM BBIMIOJHSET.

7.4. Onucanue CUTyauu

l'ocynapCTBeHHBIH CIyXKalMii MCIONB3yeT MH(GOPMALUIO, MOIYYEHHYIO B XOJ€ HCIIOIHEHHS
CIy’)KEOHBIX OO0S3aHHOCTEH U BpPEMEHHO HEJOCTYNHYI0 IIUPOKOH OOIIEeCTBEHHOCTH, I
MOJIy4€HHS] KOHKYPEHTHBIX TPEUMYILECTB IIPU COBEPIIEHUH KOMMEPYECKHUX OMEpaLuil.

Meps! npeoTBpaLeHus: U YPeryJIupoBaHus

l'ocynapcTBeHHOMY Clly’KallleMy 3alpeliaercs pasrialarh WM HCIOJIb30BaTh B ILENAX, HE
CBSI3aHHBIX C TOCYAApCTBEHHOW CIy>KOOH, CBEIEHHsS, OTHECEHHbIE B COOTBETCTBUU C
(benepanbHbBIM 3aKOHOM K CBEICHHUAM KOH(QUACHLUAIBHOIO XapakTepa, WM CIyXeOHYI0
nH(}OpPMAaIUIO, CTaBILIME EMY U3BECTHBIMU B CBSI3U C HCIIOJIHEHUEM JIOJPKHOCTHBIX 00sI3aHHOCTEH.
VYka3zaHHBIH 3alpeT pacIpOCTPaHAETCs B TOM YHCIIe U Ha UCIOJIb30BaHUE HEKOH(HIEHIIMATBHOMN
nH(pOPMaLUKU, KOTOPast JIMIIb BPEMEHHO HEOCTYITHA IIHUPOKON 00IEeCTBEHHOCTH.

B cBs131 ¢ 3THM TOCYIapCTBEHHOMY CITYKAIlleMy CICIYeT BO3JACPKHBATHCS OT MCIOJIh30BAHUS B
JUYHBIX [EJISIX CBEICHUH, CTABIIMX €My H3BECTHBIMH B XOJE WCIOJHEHHUS CITYKeOHBIX
00si3aHHOCTEH, 1O TeX TMOop, TIOKa OSTH CBEICHUS HE CTaHyT JOCTOSHHEM IIUPOKON
00II1ECTBEHHOCTH.

IIpencraBuTento HaHUMATENs, KOTOPOMY CTajJlo M3BECTHO O (hakTe HCIOIb30BaHUS
roCyJJapCTBEHHBIM CIyXaIllUM HH(QOpMAIUH, MOIYYEHHOM B XOAE€ HCIOJHEHMs CIyKEOHBIX
00s13aHHOCTE! M BPEMEHHO HEJOCTYIHOW MIMPOKOH OOIIECTBEHHOCTH, ISl TONyYEHHS
KOHKYPEHTHBIX IPEUMYILECTB IIPU COBEPIICHMM KOMMEPYECKHUX OIEepalvii, PEKOMEHAYeTCs



paccMOTpeTh BOMNPOC O MPUMEHEHUU K I'OCYJAapCTBEHHOMY CIIy’KallleMy Mep AUCLUIUIMHAPHOU
OTBETCTBEHHOCTHU 3a HapyILIEHUE 3aIIPETOB, CBA3AHHBIX C TOCYJapPCTBEHHOM CiIyX00M, yuuThIBas
XapaKTep COBEPIIEHHOI'O TOCY1apCTBEHHBIM CIIy KalllUM KOPPYILIMOHHOI O ITPABOHAPYIIEHHUS, €r0
TSDKECTh, OOCTOSITENIbCTBA, IPU KOTOPHIX OHO COBEpPILEHO, COOJIIOJEHHE TOCYJapCTBEHHBIM
CIy)KallUM JIpYTUX OTrpaHUYEeHUH U 3ampeToB, TPeOOBaHWI O MPEJOTBpAIICHUH HIA 00
yperyMpoBaHi KOH(IUKTA UHTEPECOB M HCIOIHEHHWE MM OO0S3aHHOCTEH, YCTaHOBJICHHBIX B
LensX MPOTUBOAEHCTBUS KOPPYILHU, a TaKXKe MPEAIeCTBYIONIME PEe3yibTaThl HMCIOJIHEHUS
rOCyJIapCTBEHHBIM CIIY>Kall[IM CBOUX JTOJDKHOCTHBIX 00S3aHHOCTEH.

B cnyuyae ycTaHOBJIEHMs NPU3HAKOB JMCLHUIIMHAPHOIO MPOCTYNKa JHUOO (akTa COBEPIICHHUS
TOCYAAPCTBCHHBIM  CIIY>KAIUM ~ JI€SIHUS, COJEP)KAINero IMPHU3HAKM  aJMUHUCTPATUBHOIO
MpaBOHAPYIIEHUs MM COCTaBa MPECTYIJICHHs, JaHHas WHQOpMAIUs MpeacTaBiIseTcs
PYKOBOJIUTENIO I'OCYJapCTBEHHOTO OpraHa JAjsl PELIeHUs BONpoca O NMPOBEICHUU CIyKeOHOU
IIPOBEPKU U IPUMEHEHUH MEP OTBETCTBEHHOCTH, IPEyCMOTPEHHBIX HOPMAaTUBHBIMHU IIPaBOBBIMU
akramu Poccuiickoit ®eneparnuu, JmbO mNepesaercs B IPAaBOOXPAHUTENbHbIE OpPraHbl IO
IOIBEIOMCTBEHHOCTH.



