Ipuioxenue 2

MexayHapoaHbIe COrJIALIEHUs 110 BOMPOCaM NPOTHUBOAEHCTBUSL KOPPYNIUH
B KOMMeEpPYeCKMX OPraHu3auusix 1 MeToAn4YecKHe MaTepuaibl
MEKIYHAPOAHBIX OPraHu3aI Uil

Koneenyua npomue roppynuuu Opzanuzauyuu Qoéveounennvix Hayuii
(United Nations Convention against corruption)

Kouennus nporus koppynuuu Opranuzanun O6beanHeHHbix Hammii Ob11a
npuHsata pesomonmenn 58/4 T'enepanbnoit Accambien OOH ot 31 oktsa6ps
2003 roga. Poccutickas deneparus patudunupoBaia Korasennuro OOH npotus
Koppyniuu (nanee B naHHoMm paszgene — Kousenuusa) B 2006 rogy (8 mapra
2006 roga Obu1 mpuHAT Penepanbhbiii 3akoH Ne 40-d3  «O  patudukanuu
KonBennuu Opranuzanuu O0bennHeHHbix Haruii npoTuB Koppyniun).

KonBennnss OOH sBiagercs oAHMM W3 CaMbIX PAa3HOCTOPOHHUX H
BCEOOBEMITIOIIMX  MEXAYHAPOJHBIX COIVIAIIEHUH, TOCBSIIEHHBIX BOIpPOCaM
IPOTUBOJCHCTBUS KOPPYNIMH, B TOM YHCIE [OCPEICTBOM HaJaXKUBaHUSA
COOTBETCTBYIOIIIMX  MEXAaHU3MOB  MEXAYHAPOJHOIO  COTPYAHUYECTBA. Psn
nonokeHnii ~ KoHBeHIMM  KacaroTcsi  NPOTUBOJCWUCTBUS ~ KOPPYILHMH B
KOMMEPUYECKUX OPraHU3alMsAX, a TakKe MNOJKYyNa HHOCTPAHHBIX JIOJHKHOCTHBIX
mun.  Cpead  3TUX  TOJOXKEHMM — CIEAyeT BBIICIUTH clieaytouie  cdepsl
peryJIMpOBaHUS:

® [PHU3HAHUE ONPEICICHHBIX JICUCTBUI B KAUECTBE YIOJOBHO HAKA3yEMBIX
IIPECTYIUICHUM;

® [PUHATHE MEP MO MPOTUBOJECHUCTBHUIO KOPPYMLHMOHHBIM MPECTYIUICHUIM
B YACTHOM CEKTODE;

® YCTAaHOBJICHUE OTBETCTBEHHOCTH HOPUAMYECKUX JIMI[ 32 COBEpPILUCHHE
KOPPYHIMOHHBIX NMPECTYILJICHUM.

IIpusnanue onpedeneHHbIX OeUcmEUli 8 Kayecmee Y20J06HO HAKA3YeMblX
npecmynjieHuu

Cratpu 15 u 16 KonBennuu tpeOyroT mpU3HAHUS MOJKYIa HAMOHAIBHBIX
MyOJMUYHBIX TOJDKHOCTHBIX JIUI] U WHOCTPAHHBIX MyOJMYHBIX JTOKHOCTHBIX JIHII,
JOJDKHOCTHBIX JIMI[ ITyOJIMYHBIX MEXIyHAapOAHBIX OpPraHU3alMi B KayecTBE
YTOJOBHO Haka3zyembIx mnpectyruieHuil. Ctaths 21 KoHBEHIMM NpeaycMaTpuBaeT
KPUMHUHAIU3ALMIO MTOAKYIIA B YaCTHOM CEKTOpPE, TO €CTh IPU3HAHUE B KA4YECTBE
YTOJIOBHO HAKa3yeMbIX CIEAYIOIIME NESAHUS, COBEPLIAEMBIE YMBIIUIEHHO B XOJE
HKOHOMUYECKOH, (PUHAHCOBOM MJIM KOMMEPUYECKOU JIeSITEIbHOCTH:

e o0emanue, NpeIJIOKEHUE WIM NPEJOCTaBICHUE, JIMYHO WU Yepes3
INOCPEAHUKOB, KaKOT0-JIMOO HENPaBOMEPHOTO MPEUMYIIECTBA JIIOOOMY JIHUILY,
KOTOpPOE PYKOBOAMT PabOTOM OpraHM3allid YacTHOTO CEKTopa WM paboTaer B
JAr000M KayecTBe B TaKOW OpraHM3aliH, Ui CaMOro TaKOro JIMIa WM JIPYroro
JHIA, ¢ TeM YTOOBI 3TO JIULO COBEPUINJIO, B HApYIICHHE CBOUX OOS3aHHOCTEH,
Kakoe-JIn00 IeHMCTBUE WU Oe31eliICTBUE;
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e BBIMOTraTelIbCTBO WJIM NPHUHATHE, JIMYHO WM 4Yepe3 IOCPEIHHUKOB,
KaKoro-in0o HENpaBOMEPHOIO IMPEUMYIIEeCTBA JIIOOBIM  JIMIIOM, KOTOPOE
PYKOBOAMUT pabOTOM OpraHU3allMd YacTHOIO CEKTOpa WM padoTaeT B JHOOOM
KauecTBE B TAaKOW OpraHM3alMM, JUIsi CaMOr0 TaKOro JIMLA WX APYroro JHia, C
TE€M 4TOOBI ATO JIMIIO0 COBEPILINIIO, B HAPYLICHUE CBOUX 00sI3aHHOCTEH, KaKoe-Tu0o
JIIEUCTBUE WX O€31€liCTBHUE.

Cnenyer uWMeTh B BHUIY, 4YTO MOHSTHE IOAKYyNla B YacCTHOM CEKTOpE,
npegycMorpenHoe  KoOHBEHLHENW, 3HAUYUTENbHO OTJIMYAETCS OT  IOHSTHSA,
UCIIOJIB3YEMOI0 B POCCHUMCKOM 3aKOHOJATENIBCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepauuun (namee — YK P®). Hanpumep, mnounsitue
KOMMEPYECKOT0 MOJKYIIA, yCTaHOBIEHHOE cTatber 204 YK P®D, 0THOCHUTCS TOJIBKO
K JIMI[aM, BBITIOJHSIOMIUM yTpaBlieHYeckne GYyHKIUH B KOMMEPUYECKOU
OpraHM3allH, a MOHIATHE, UCIOJb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHHKaM
OpraHHU3aLNH.

Cratps 22 KonBeHuuu TpeOyeT OT rocyJapCTB-yYaCTHUKOB IMPU3HAHMS B
KAa4eCTBE YTrOJIOBHO HAKA3yEMOT'0 NPECTYIUIEHUS XUILECHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomueooeucmeuro KOppyYRYUOHHbIM NPEeCmynieHUusIM
YaCMHOM CeKmope

[IpoTUBOAEHCTBUIO  KOPPYHNUMH B  YaCTHOM  CEKTOpPE  3KOHOMHKH
rocyaapCcTBa-y4acTHUKA IOCBSLIECHA crathbs 12 Konsenmuu. O6mreit
00S13aHHOCTBIO ~ TOCYJApCTBAa-yYacCTHHKA  SIBIISIETCA  NPUHATHE  MEP IO
NPEAYNPEKICHUI KOPPYILIIMM B YaCTHOM CEKTOPE, YCWJIEHUIO CTaHIapTOB
OyXraaTepcKOro ydera M ayJuTa B YAaCTHOM CEKTOpE, YCTAHOBJICHHUIO
3 (EKTUBHBIX, COPa3MEPHBIX M OKAa3bIBAIOIIMX CACPKUBAIOIIEE BO3ACHUCTBUE
rPaXIaHCKO-TIPABOBBIX, AJMHUHUCTPATUBHBIX WJIM YTOJIOBHBIX CaHKIUH 3a
HecoOmoieHne Takux Mep. KoHBeHIMs mpenycMaTpuBaeT MepevueHb Mep, KOTOPbIe
MOTYT OBITh MPEINPUHSITHI TOCYJAPCTBOM-YYaCTHUKOM  JUJIsi  JOCTHOKCHUS
yKa3aHHbBIX Liesiel. JlaHHbIN nepeyeHb He SBJSETCS UCUEPIBIBAIOIINUM (3aKPbITHIM)
Y BKJIKOYAET CIEAYIOLINE MEPHI:

® COACHCTBHE COTPYIHHYECTBY MEXIY IPABOOXPAHUTEIIbHBIMU OpraHaMu
Y YaCTHBIMU OpraHU3alUsIMU;

e copeiicTBHe pa3paboTKe CTaHAAPTOB U MPOIEIYP, MPEeIHAZHAYCHHBIX IS
obecrieueHrst JOOPOCOBECTHOCTH B PabOTE YAaCTHBIX OpraHU3aIuii (B TOM YHCIIC
COOTBETCTBYIOIIMX KOJEKCOB MOBEIACHUS);

® COACUCTBHE NPO3PAYHOCTH B JEATEIBHOCTH YACTHBIX OPTraHU3alMil, B
TOM YHCIIE€ TPUHATHE MEP MO HACHTUPHUKAUUU IOPUIUYECKUX U PU3NYECKHUX JIHII,
MIPUYACTHBIX K CO3JJaHUI0 KOPIIOPATUBHBIX OPraHU3alyid U YIIPABICHUIO UMU;

® [pPEeAyNpEXJCHUE 3JI0YNOTPEOJEHUN MPOLENypPAMH, PErYIUPYIOLIUMHU
NEATEIIbHOCTh YaCTHBIX OPTaHHU3ali, B TOM YHUCJIE NMPOLEAYPAMH, KACAIOIUMUCS
cyOcuauii W JNHIEH3UH, NPEeIOCTaBIsSEMbIX TOCYJAapCTBEHHBIMU OpraHamu s
OCYILIECTBJIEHUSI KOMMEPYECKON NEATEIBHOCTH;
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® TMpeAyNpekIeHNEe BOSHHUKHOBEHHsI KOH(DIMKTa MHTEPECOB MOCPEICTBOM
YCTaHOBJICHHSI OTPAHMYCHWA HA TPYAOYCTPONCTBO I OBIBIIMX ITyOJMYHBIX
JOTHKHOCTHBIX JIUIL;

e o0ecreyeHWE HaTUYUS B YACTHBIX OPraHU3AlMSIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHEr0 ayJIUTOPCKOrO KOHTpPOJs, OOeCredyeHHe MpOBEICHUs
aynuta W TpoueAyp cepTudukanvd B OTHOIIEHWHW CYETOB W (DMHAHCOBOU
OTYETHOCTH YaCTHBIX OpPTraHU3aIUi.

OtnenpHo B KoHBeHUMHM oOroBapuBaeTCsi HEOOXOJUMOCTb TMPUHSATHUS
rOCy/1apCTBOM-Y4YaCTHUKOM  MEp, KacCaloIIUXCS  PEryJlMpOBaHUA  BEACHUS
OyXraiaTepckoro ydera, MpeaocTaBieHUs (MHAHCOBOW OTYETHOCTH, CTAaHIAPTOB
OyXraiatepckoro ydera W ayauTa. Takue Mephl JODKHBI ObITh HAIMpaBlICHBI Ha
3alpeleHne ACHCTBUIA, OCYIIECTBIIEMBIX B LESIX COBEPIICHUS KOPPYHIIMOHHBIX
npecTymieHn# (co3aanus HeOPHUIMATFHOW OTYETHOCTH, MTPOBEICHUS HEYUYTEHHBIX
WIN HEMpaBWIbHO HIACHTU(UUIHUPOBAHHBIX OINEpaluid, ydeTa HEeCyIIeCTBYIOIIMX
pPacxoJioB | T.1I.).

[ToMmuMo 3TOro ycraHaBiIMBaeTCs OO0S3aHHOCTh TIOCYJIapCTBA-y4aCTHUKA
OTKa3bIBaTh B OCBOOOXKJIEHUM OT HAJIOT0O0OJI0KEHHUS PACXOJI0B, IPEICTABIISIONINX
co0OM B3STKM HAIMOHAIBHBIM WM WHOCTPAHHBIM MYOJIUYHBIM JOJKHOCTHBIM
JUIaM, a TaKK€ WHBIX PACXOJIOB, CBSI3aHHBIX C COBEPIICHHUEM KOPPYIIIHMOHHBIX
IIPaBOHAPYILIECHUN.

Ycemanoenenue omeemcmeeHHOCmMU  1OpUOUYECKUX JUY 3d COBEpULeHUE
KOPPYNYUOHHBIX NPECmynIeHUl

Cratps 26 KoHBeHIIMM mpeaycMaTpuBaeT OOS3aHHOCTh TOCYJApCTB-
YYaCTHUKOB 1O  TPHUHITHIO MEp, HAmpaBJICHHBIX Ha  yCTaHOBJICHHE
OTBETCTBEHHOCTH  IOPUIMYECKHUX JUI[ 3a ydYacTUE B  KOPPYHIIMOHHBIX
NpecTyIIeHUsAX. Takas OTBETCTBEHHOCTh MOXET OBITh YTOJOBHOM, IPa)KIaHCKO-
IPaBOBOM WM aIMUHUCTpAaTUBHONW. OHA HE AOJKHA HAHOCUTH yIepOa yrojioBHOU
OTBETCTBEHHOCTH (DU3MUECKUX JIMII, COBEPIIMBIINX MPECTYIUICHHE. YTOJOBHBIE U
HE YTrOJIOBHBIE CAHKIIMH, IPUMEHSIEMbI€ B OTHOIICHUH IOPUANYECKUX JIUI, JOHKHBI
ObITh 2((DEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOIUTH CIIEPKUBAOIINN YD (DEKT.

Koneenuyusa 006 yzonoenoii omeemcmeennocmu 3a koppynuyuio Coeema
Eeponut (Criminal law convention on corruption)

KonBeH11s 00 yrojgoBHOM OTBETCTBEHHOCTH 3a Koppynuuto Cosera EBporibl
Obuta puHsTa 27 sHBapsa 1999 rona u patudunuposana Poccuiickoit denepanueit
B 2006 rony (®enepanbHbiM 3aKkoHOM OT 25 utoHs 2006 roma Ne 125-d3 «O
patudukanuu KoHBeHLMH 00 YroJOBHOM OTBETCTBEHHOCTH 3a KOPPYIILHMIO).
OtnenbHble mookeHUsT KoHBeHIIMM 00 yrojJoBHOM OTBETCTBEHHOCTH 3a
KOppyIuuio (anee B JaHHOM paszeiie — KoHBeH1us1) KacatoTcs NpOTUBOACHCTBUS
KOpPPYMIMU B YACTHOM CEKTOPE DIKOHOMHUKHU T'OCYJapPCTB-y4aCTHUKOB. Cpeau 3TUX
MIOJIOKEHUH CIIeTyeT BBIJICIUTH Clenytonue chepbl peryIupoBaHHUs:

® IIPU3HAHUE OIPEICIICHHBIX ICMCTBUM B KAUY€CTBE MPECTYIUICHUN;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUIAUYECKUX JIMIl 34 COBEPLICHUE
KOPPYILUMOHHBIX TPABOHAPYIICHUIA.

Ilpuznanue onpedenennvlx Oeticmsull 8 Kavecmae npecmynieHuil
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Cratpu 7 u 8 KonBeHmuu TpedyroT OT TOCY1apCTB-y4aCTHUKOB MTPU3HAHUS B
KA4eCTBE YTOJOBHBIX NPABOHAPYLICHUN AKTUBHOIO M MAaCCUBHOIO NOAKYyIla B
yacTHOM cektope. Crarbg 14 KoHBeHIMM mpeaycMaTpuBaeT OO0S3aHHOCTh
roCyJ1apCTB-y4YaCTHUKOB IPU3HATh B KA4ECTBE IMPABOHAPYLIECHUM, IOJJIEKAIINX
YyTOJIOBHOMY WJIM HMHOMY HAaKa3aHWIO, ONpeJeJeHHble JAeicTBUS B cdepe
OyXrajarepckoro ydera, HalpaBiICHHbIE Ha COBEPLUEHUE, COKPBITUE WU
IIPEJICTABIICHUE B JIO)KHOM CBETE KOPPYILIMOHHBIX [TPAaBOHAPYILIEHUH.

Ycmanoenenue omeemcmeennocmu  10puouueckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHU

OO01elt 00s3aHHOCTBIO T'OCYAAPCTB-YYaCTHUKOB SIBIISIETCS TNPUHSTHE MeEp,
HEOOXOJUMBIX JJi 0OecreyeHus: TOro, 4yToObl IOPUIAWYECKUE JIMIA MOIJIU OBITh
IIPUBJICYEHBl K OTBETCTBEHHOCTH B CBS3UM C COBEPLICHUEM TAaKUX YTOJIOBHBIX
NpaBOHAPYUICHUH, KaK aKTHBHBIA TOJKYH, 3JI0YNOTpeOJieHne BIMSHUEM B
KOPBICTHBIX LEIAX U OTMBIBAHME JOXOJOB, COBEPIIEHHBIX B UX UHTEPECAX KAKUM-
an00 (U3MYECKUM JIMIIOM, ACHCTBYIOIIMM B CBOEM JIMYHOM KauyecTBE WM B
COCTaB€ OpraHa IOPUANYECKOrO JIMLIA U 3aHUMABIIMM PYKOBOJSILYIO JOJKHOCTH B
IOpUINYECKOM JIMIIE, B IIPOLIECCE:

® BBINOJIHEHUS MPEACTABUTENbCKUX (PYHKIMH OT MMEHH IOPUAUYECKOTO
JULA;

® OCYIIECTBJICHUS IIPAaBa HA NIPUHATHE PEIICHUW OT UMEHHU IOPUIAYECKOTO
JMLA;

® OCYUIECTBJIEHHUS! KOHTPOJBHBIX (DYHKIIMI B paMKax IOPUAUYECKOTO JINLA;

® B CBA3M C YYaCTHEM Takoro (pU3MUECKOro JuUa B NEPEUUCIICHHBIX BBILIE
IIPABOHAPYLICHUAX B KAYECTBE COYYaCTHUKA MJIU TIOJICTPEKATEIIS.

IToMmuMO 3TOro rocynapcTBa-y4aCTHUKHM JOJDKHBI IIPUHATH MEphl U
o0ecrie4eHuss OTBETCTBEHHOCTH IOPUAMYECKHUX JIMI 3@ IOIMYCTUTEIbCTBO
COBEPLICHUIO KOPPYIILIMOHHBIX ITPABOHAPYILICHUN.

YroyloOBHBIE W HE YIOJOBHBIE CAHKIUHW, IPUMEHAEMBbIE B OTHOLICHUH
IOPUAUYECKUX  JIUL, JOJDKHBI OBITh J3(PPEKTUBHBIMH, COPa3MEPHBIMH U
IPOU3BOJUTH CAEPKUBAOIMUN 3PdekT. OTBETCTBEHHOCTh IOPUIANYECKUX JIHUI] HE
JIOJHKHA HUCKITIOYaTh BO3MOXKHOCTH YTOJIOBHOTO MPECIEIOBaHUS (PU3NISCKUX JIHII,
COBEpPUIMBILINX, NOACTPEKABIIMX K COBEPUICHUIO WIM YYacTBOBAaBIIUX B
COBEpULIEHNHU YIOJIOBHBIX IPAaBOHAPYIIEHUM, IEPEYUCICHHBIX BBILLIE.

Koneenyua no 60opvoe ¢ noOKynom uUHOCHMPAHHBLIX 00JIHCHOCHHBIX JTUY
npU OCyuLecCme1eHuU MeNCOYHAPOOHbIX KomMMmepueckux coenok Opzanuzayuu
IKOHOMUUECcK020 compyOHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBennus mo 6oprde ¢ MOAKYNOM WHOCTPAHHBIX JOJIKHOCTHBIX JIUI] MPHU
OCYILIECTBJIEHUM MEKIyHAPOJHBIX KOMMEPUYECKUX CJHEJIOK (Jajnee B JaHHOM
paznene — KonBenuus) Obuia paspaborana OpraHuzanueil SKOHOMUYECKOTO
COTPYIHMYECTBA U Pa3BUTUA M NOANMCAHA pAnoM ctpaH B 1997 romy. Poccus
patudummponana Kousenuuto B 2012 roxy (1 deBpans 2012 rona Obim mpuHST
®enepanbhbii 3akoH Ne 3-03 «O mnpucoeaunenuu Poccuiickoit ®Denepanuu K
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KonBenmun mo Oopb0e ¢ MOIKYIIOM HWHOCTPAHHBIX JIOJDKHOCTHBIX JIALl TpU
OCYLIECTBJIECHUU MEXTYHAPOIHBIX KOMMEPUYECKHUX CHEIO0K ).

KonBeHnMst HampaBiieHa Ha IPOTUBOAECHCTBUE IOAKYIY WHOCTPAHHBIX
JNOJDKHOCTHBIX JIMI[ IYTEM CTUMYJHMPOBAHUS CTPAH-yYACTHUL K BHEAPEHUIO
ONPENEIICHHBIX MEP OTBETCTBEHHOCTH 34 COBEPIIECHHE TAKOr0 ITPABOHAPYIICHUS
(bU3HMYECKUMU WIH IOPUIMYECKUMHU JIMIIAMHU.

[lon mDOOKYNOM WHOCTPAHHOTO JOJDKHOCTHOro Jjauna B KoHBeHUuH
ITIOHUMAETCSL:

® YMBIIUICHHOE NpPeUIoKEeHHe, OOCIIaHUe WM IPEJAOCTaBICHUE JHOOBIM
JULOM MpPSMO WJIM 4Yepe3 MOCPEIHUKOB JIFOOBIX HEHAJIEXKAIIUX MaTepUaTbHBIX
WJIN WHBIX NPEUMYIIECTB HMHOCTPAHHOMY JOJDKHOCTHOMY JIMIY, B ITOJIB3Y TaKOI'O
JOJDKHOCTHOTO JIML@ WM TPEThEro JULA C TEM, YTOOBI 3TO JOJKHOCTHOE JHIO
COBEPIIMIIO JIEHCTBUE WM O€37eiCTBHE MPHU BBHIMOIHEHUH CBOUX JIOJDKHOCTHBIX
00s13aHHOCTEN i1 MPUOOPETEHMS] WM COXPAHEHUs JIEJOBBIX OTHOILIECHUW WIIN
WHOT'0 HEJOJDKHOTO NMPEUMYILECTBA B CBSA3U C OCYIIECTBIECHUEM MEXIyHAPOIHOU
KOMMEPUYECKOMN AEATEIbHOCTH;

® CcoyuacTHe, BKJIIOYas MOACTPEKATEIbCTBO, COJICHCTBUE U TOCOOHUYECTBO,
WIN CAHKIMOHMPOBAHUE NEUCTBUU IIO IOJKYIY HHOCTPAHHOI'O JOJKHOCTHOIO
JULA.

TepMuH «nHOCTpaHHOE JOHKHOCTHOE JIM1I0» B KOHBeHIIMM 03HAYaeT j1r000e
JWIO, 3aHMMAIONIee HA3HAYaeMyl0 WM  BBIOOPHYIO  3aKOHOJATEIbHYIO,
aJIMUHUCTPATUBHYIO WU CYJIEOHYIO IOJDKHOCTh B 3apyO0€XHOM TOCYAapCTBE;
a000€  JUI0, OCYIIECTBIsomee NyOnuuabple GyHKIUA IS 3apyOeKHOTO
rocyJapcrBa, BKJIIOYas roCyJapCTBEHHOE BEIOMCTBO WIIM MIPEANpPUSATUE; JH000€
JOJDKHOCTHOE ~ JIMII0O WM  MOPEACTAaBUTENb  NYOJUYHOW  MEXKIyHApOAHOU
opranuzauuu. [loHsiTHE «3apyOeXHOE TOCYAapCTBO» IPU 3TOM BKIIIOYAET BCE
YPOBHH U IIOAPA3JEIICHUS CUCTEMBI YIPABJICHUS OT LEHTPAIBHOIO 0 MECTHOTIO.
JeiictBue wunu Oe3NeHCTBUE TPU BBIMOJIHEHUH JODKHOCTHBIX O0sS3aHHOCTEN
BKJIIOYAET JII000€ UCIOJIb30BAaHUE JOJIKHOCTHOW IMO3UIIMHM, BHE 3aBUCHUMOCTHU OT
TOI'0, COBEPIIAETCA JIX OHO B PaMKax IIOJJHOMOYMH JOJKHOCTHOT'O JIMLA UJIU HET.

3a coBeplIEHHE MOJKYIIa MHOCTPAaHHOIO JOJDKHOCTHOrO Jinna KoHBeHLHs
IIpEAyCMAaTPUBAECT BHEAPEHUE pA3IMYHBIX MEpP OTBETCTBEHHOCTM Kak JUIA
dbu3nueckux, Tak W 7S IOPUAMYECKUX JHI. B OTHOIIEHWH IOPUAMYECKUX JIUI]
KoHBeHIIMsSI MOANEp:KUBAE€T BBEJACHHUE YIOJOBHOW OTBETCTBEHHOCTHM WM HMHBIX
COpa3MEpHBIX CAHKLUMHA HE YTOJOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKIMU, B Cly4dae, €CIM T[paBoBasg CHUCTEMA CTPAHBI-yYACTHULBI HE
IIPEAYCMATPUBAET BBEACHUS YTOJOBHOW OTBETCTBEHHOCTH ISl FOPUANMYECKUX JIUILL.
Jnst pu3nyeckux Juil, MOMUMO MHBIX CAaHKLIMM, MTpeaycCMaTpUBaeTCA HaKa3aHUE B
BUJe JuueHuss cBoOoabl. KoHBeHIuMsT Takke MpeaycMaTpuBaeT U3bATHE
(koH(pUCKAIMIO) CyMMBbI B3STKM WIM JOXOJOB OT TMOJKYyNa HHOCTPAHHOTO
JOJKHOCTHOTO JIMIA WJIM HAJIO)KEHHE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIIUU.

Opucaukuus rocygapcTBa, NPUMEHSIOIETO YKa3aHHbIE CaHKUUHU B
OTHOILIEHUU HapyUIUTENe, HOCUT ABONCTBEHHBIN Xapaktep. C OJHON CTOPOHBI,
10/l IOPUCAUKIMIO CTPAHbI-yYaCTHHUIBI MOTYT MONAJATh JIEUCTBUS IO MOIKYIY
WHOCTPAHHBIX JOJLKHOCTHBIX JIML, MOJHOCTHIO MJIM YACTUYHO COBEpILIAEMBIC HA €€
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tepputopur. C Apyrol CTOPOHBI, MOJ IOPUCAUKIHUIO CTPAHBI-YYACTHUIHI MOTYT
NonajaTh HApyIlIEHHs, COBEpLIAEMbIE 3a MpEeleiIaMH €€ TEPPUTOPUH, €CIIU
HapyLIUTENEeM SIBIseTCs ee rpakJaHuH. KOHBEeHIUSI CTUMYIHPYET TOCyAapCTBa K
YCTaHOBJICHUIO IOPUCAUKLINN 000UX BUIOB.

I[Tomumo storo KoOHBEHIMS  yCTaHaBIMBAaeT Uil  CTpaH-y4YacTHHIL
omnpeneneHHble o00s3aTenbcTBAa B chepe Oyxrantepckoro yuera. CrpaHbl-
YYAaCTHUIIBl JIOJKHBI TMPEIIPUHUMATh MEpbl, HaAIMpaBiCHHBbIE HA 3alpelleHue
BEJICHUSI CYETOB, HE OTPAXKAEMbIX B OYXTaJITEPCKOM OTYETHOCTH, BEICHUS
«JIBOMHON OyXraiaTepuu» WM HEaJCKBATHO OIpPEACNIIeMbIX CIEIO0K, 3alucH
HECYLIECTBYIOIIUX  PAacXo/OB, 3alMCH  O0SA3aTeIbCTB C  HENPaBUIbHOU
uaeHTUUKAMEe uX O00BEKTa, TakKKe KakK KCIOJIb30BaHHe (haIbIIMBBIX
JIOKyMEHTOB B IIEJIAX TOJIKYIa WHOCTPAHHBIX JTOJDKHOCTHBIX JIMI] UITM COKPBITHS
TAKOTO TMOJKyINa. YKa3aHHbIC HapylIeHWs Win (QarbcupuKanms ITOKYMEHTOB
JOJDKHBI  TIOJJICKATh  TPaKIaHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM  WIIU
YTOJIOBHBIM HAaKa3aHUSIM.

KonBenuust  perynupyer  psij  HMHBIX  BOIPOCOB,  CBSI3aHHBIX  C
MPOTUBOACHCTBUEM TMOJKYIYy HWHOCTPAHHBIX JIOJDKHOCTHBIX JuIl. B uacTtHOCTH,
KonBeHlMs mpemycMaTpuBaeT o0sA3aTeNbCTBA CTPAH IO OKA3aHUIO APYr JAPYTY
B3aMMHOM MPaBOBOM MOMOIIM B LENSAX MPOBEACHUS YTOJOBHBIX PAcCiieIOBaHUN U
CyneOHOTO TpeciieJOBaHusl, NPOU3BOJICTBA HE YrOJOBHOIO Xapakrepa B
OTHOLIEHUHW TMPECTYyIUIeHu!, mnomnagaromux noxa xaeiictBue Konsenmuu. Taxke
KonBeHnus npemycMaTpuBacT OTHECEHHME TMOJKYIa WHOCTPAHHBIX JIOJDKHOCTHBIX
JIUIT K TPECTYIICHUSIM, TI0 KOTOPBIM MOYET OBITh OCYIIIECTBIIEHA IKCTPAIHUIIHS.

OTaenbHBIM  HampaBiIeHUEM pabOThl MO MPOTHBOJACUCTBHUIO TMOAKYTA
WHOCTPAHHBIX ~ JOJDKHOCTHBIX JIMI[ SIBIISIETCA TPUHSATHE W  TNPUMEHEHHUE
HAITMOHAIBHBIX HOPMATHUBHBIX TPABOBBIX AaKTOB, YCTAaHABIWBAIOIINX MEPHI
OTBETCTBEHHOCTH 3a COBEPIICHHE JAHHOTO IMPECTYIUIEHHS B OTHOLIEHUM CBOMX
rpaXJaH WM 3apErUCTPUPOBAHHBIX HA MX TEPPUTOPUU HOPUIUYECKUX JIUII.
KiroueBoit 0COOEHHOCTBIO TaKUX HOPMATHUBHBIX IMPABOBBIX AKTOB SIBJISETCA HX
AKCTEPPUTOPUATIEHOE NeicTBUE: FOPUCIUKIINS rocyzapcraa MOKET
pacnpocTpaHsATbCA Ha MPECTYIUIEHUS, KOTOPbIE OBbLIM COBEPLIEHBI 3a MpeAesIaMU
ero Tteppuropur. Haubonee wu3BeCTHBIMM B JIaHHOW OOJACTH  SIBISIOTCS
cootBercTByIOIME 3aKkoHbl CIIIA 1 BenukoOpurtanumu.

Pykosoocmeo no myuwum npaxmuxam 6 cpepe mexamusmos 6HYmpeHHe20
KOHMpOJs, Smuxu u cobnwooenuss mpebdosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B passutne Konsenruu Coerom ODCP ObLI NPUHAT psif PEKOMEHIAIMH, B
yactHocTu Pexomenmanus Cosera OOCP no nmpoaomkeHno 60ps0bl ¢ TOAKYTIOM
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMI] TIPH  OCYIIECTBICHHH MEXKTyHaPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OgHo# u3
COCTaBHBIX YaCTE€W ITOM PEKOMEHIALMU SBIAETCS PyKOBOICTBO MO JIyYILIUM
IpakTUKaM B c(epe MeXaHM3MOB BHYTPEHHETO KOHTPOJIS,, STUKH U COOJIOJEHUS
TpeboBanuii (maiee — PykoBonctBo). PyKOBOACTBO mpenHa3HAu€HO s
IPUMEHEHUSI B MEPBYIO OYepe/b YaCTHBIMU KoMmmaHusMH. [Ipu 3ToM coriacHo
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TpeOOBaHMSAM yKa3aHHOW PexomeHmanuu ToOCyJapcTBaM-y4acTHUKAM CIEIyeT
MOOMIPATH KOMIIAHWHU K pa3pabOTKe M MPUHATUIO MPOTPaMM M MEPONPUITHNA TI0
BHEJPEHUIO aJCKBAaTHBIX MEXaHU3MOB BHYTPEHHETO KOHTPOJS, OJTHKH U
coOro/IeHrs TpeOOBAHUI B COOTBETCTBUHM C MPEACTABICHHBIM PyKOBOICTBOM.

PykoBoncTBO mpeaHa3sHau€HO ISl COACWUCTBUS YACTHBIM KOMITAaHUSM B
pa3paboTke U obecrnieueHUM 3(PQPEKTUBHOCTH NMPOTrpaMM U MEp MO BHEIPEHUIO
MEXAaHU3MOB BHYTPEHHETO KOHTPOJIS, ITUKU U COONIOIEHUS TPpeOOBAaHUM B LIENSIX
IPEJOTBPALICHHs] U BBIABICHUS CIydaeB IOJKyNa MHOCTPAHHBIX JIOJKHOCTHBIX
JUIl TpPU OCYLIECTBJICHUU MEXIyHApOAHBIX KOMMEpYECKHX caesnok. OO0mum
TpeOoBannem PykoBoacTBa sBisieTcst pa3paboTka TakMX NporpaMM U Mep,
KOTOpBIE YUYUTHIBAIOT KOPPYNIIMOHHBIE PUCKU, CYIIECTBYIOIIUE B JACSITEIBHOCTU
opranmzanuu. Ilomumo »storo PykoBoiacTBo mpexycmarpuBaeT 12 mydmmx
NPAKTHK, KOTOPbIE KOMITAHUSAM CJIeAyeT NMPUHATH BO BHUMAHUE:

e CuJbHas M sBHas MOJJEP)KKA CO CTOPOHBI PYKOBOJSIIETO 3BEHA
KOMIIaHWH;

e scHO cdopMmynMpoBaHHass M sBHAas KOpPHOpaTHUBHAs IOJMTHKA,
3arperaronas NoAKyl HHOCTPAHHBIX JOHKHOCTHBIX JIULL;

e O00s3aHHOCTH COTPYJAHHMKOB Ha BCEX YNPABICHUECKUX YPOBHAX
cOOIONATh JAaHHBINA 3ampeT U CBSI3aHHBIE C HUM MPOTPaMMBI M MEPHI
N0 BHEAPEHUI0O MEXaHW3MOB BHYTPEHHETO KOHTPOJS, JSTHKUA H
coOr0IeHUsl TPEOOBAHMIA;

e Haa30p 3a COOJIOACHMEM TaKuX @porpaMM M Mep SBISIETCS
00513aHHOCTBIO PYKOBOJSIIMUX JODKHOCTHBIX JIML, 0OOJaJaromux
COOTBETCTBYIOILIUM  YPOBHEM HE3aBUCHMOCTH OT PYKOBOJCTBA
KOMIIaHUH, PECYPCAMU U IOJTHOMOYMSIMH;

e [porpaMMbl U MEpbl MO 3THUKE M COOJIIOJECHHIO TpeOOBaHUMI
OPUMEHSIOTCS KO BCEM PYKOBOAMTENSM, JODKHOCTHBIM JIMIIAM H
COTPYJIHUKAM KOMIIAHWH, TIOAKOHTPOJIBHBIM €H OpraHu3alusM B
Takux c¢epax, Kak MOAapKH, OJaroTBOPUTEIBHOCTH, pPa3BICUCHUS,
pacxo/bl U T.I1.;

e QporpaMMbl U Mepbl IO OTUKE M COONIOACHHUIO TpeOOBaHUI
OPUMEHSIOTCS M BKJIOYAIOTCS B KOHTPAKTHBIE COIJIAIIEHUSA C
TPETbUMHU CTOPOHAMU;

® HaIWYhMe CHCTeMbl (UHAHCOBBIX M  OTYETHBIX  MOPOUEAYD,
HampaBlIEeHHBIX  HAa  oOecrmevYeHue  HaIeKAIIero  BEACHHS
OyXraiaTepCKUX KHUT, 3alKUCel U CUETOB;

e oOecrieueHHEe KOMMYHHUKAUU M OOydeHHs JiJIsi paOOTHHUKOB Ha BCEX
YPOBHSX KOMITAHWHU TI0 BOIIPOCAM 3TUKH U COOTIOACHHS TPeOOBaHUH;

e HaJIMYUMEe MeEp, HaNpaBICHHbIX HA TMOOIIPEHHE U HOIIACPKKY
COOJIFOACHUS TTPOTPAMM M MEP TI0 ITHKE U COOJIFOACHUIO TpeOOBaHMUI
KOMIIaHUH, HA BCEX YPOBHSX;

® HAIWYUE AUCUUIUIMHAPHBIX MPOLEAYP B OTHOIICHWW HaPYIICHHS
3aKOHOB O TMOJAKYNE WHOCTPAHHBIX JOJKHOCTHBIX JIUI], MPOTPaMM H
Mep 0 ITUKE U COOJIO/IEHUIO TPEOOBAaHUN KOMITAHUU;



75

® HaJM4YMe€ MEXaHHU3MOB KOHCYJbTUPOBAHUS, KOH(PUIAECHIUATBHOTO
npremMa COOOIIEHUI O HapyIIEHUH 3aKOHOB WJIM MPO(PECCHOHAIBHBIX
CTaHAApTOB, 3aIMUTHI JUL, CACJIABIINX TAKOE COOOIEHNUE, U TIPUHSTHE
a/IeKBaTHBIX MEp B OTBET Ha TAKUE COOOLICHMS;

® [ICPUOJMYECKHMI IEepecMOTp IMporpaMM M Mep IO JTHKE U
coOI0/IeHUI0 TPeOOBaHUH.

CornacHo PykoBoACTBY conelCTBHE YacTHBIM KOMIAHUSIM B pa3paboTke
IporpaMM M Mep MO BHEIPEHHUIO MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, STUKH U
coOmosieHns TpeOOBaHMK  MOTYT OKas3blBaTh JEJIOBBIE OpraHu3alud U
npodeccuoHambHbIe acconuanuu. Takas MOAAEp)KKa MOXKET OCYIIECTBISATHCA,
Hanpumep, B  (opme pacmpocTpaHeHus ~HMHPOpPMalUMM 1O  BOIpOCaM
NPOTUBOJCHCTBUS TOJKYIy WHOCTPAHHBIX JIOJDKHOCTHBIX JIMI, OPTaHU3alUU
00y4eHHs U1 KOHCYJbTUPOBAHUSI.

Memoouueckue mamepuaipl MeicOyHAPOOHBIX OPZAHUIAUUTL

B uensx oddextuBHONM peannzanuu  MOJOXKEHUM  MEXKIyHAPOIHBIX
COTJIAIICHUH, KOTOpPbIE HANpPAaBJICHbl HA MPOTUBOJACUCTBUE KOPPYIIIMUA B YACTHOM
CEKTOpe, psl MEXKIyHapOJHbIX OpraHuzanuii, Bkiaroudas Ymnpasienne OOH mno
HapkotukaM u npectynHoctd (YHIT OOH), Opranuzanuio 3KOHOMHYECKOIO
COTpyJHHMYECTBA U pa3BuTHs, BcemupHsbiii O0ank, MexXayHapOIHYIO TOPTOBYIO
najaTty, VyACJSIOT 3HAUYUTEIbHOE BHHMaHUE pPa3padOTKE COOTBETCTBYIOIIMX
METOMYECKUX MAaTePHUaIOB. DTH METOJAMYECKHE MaTepHabl MOTYT OBITH BEeChMa
MOJI3HBI TpH  Pa3pabOTKEe AaHTHUKOPPYNIIMOHHOW TIOJUTUKH B POCCHUHUCKHX
OpraHu3alusIX.
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