Ipuioxenue 3

HopmaTnBHBIE IPaBOBbIEe AKTHI 3apy0e;KHBIX ITOCYIapCTB
110 BONIPOCAM NMPOTHBOACHCTBUS KOPPYIIILHH,
HMeKIIHe IKCTEPPUTOPHAJIbHOE JeCTBHE

HopmaTuBHble  mIpaBOBbIE  aKThl  psAga  3apyOEKHBIX  TOCYIapcCTB,
IIOCBSILICHHBIE IIPOTUBOJCHCTBHIO KOPPYILMH, HMEKT 3KCTEPPUTOPHAIBHOE
JEeUCTBHE. OTO O3HA4aeT, YTO CaHKUUU 3a COBEPLICHHE KOPPYNIMOHHBIX
PaBOHAPYLIEHUH MOTYT OBbITh NPUMEHEHBI TOCYJapCTBOM 3a IPECTYIUICHHUE,
COBEPILIEHHOE BHE €ro IMpeAeNioB, MPHU YCIOBUU, YTO JHMIO, COBEPIIMBIIEE
IPECTYIUIEHUE, HMEET ¢ TOCYJAapCTBOM  OINPENCICHHYI0, IOPUINYECKU
3aKpeIIeHHY0 cBs3b. Hanbonee 0ueBUIHO 3KCTEPPUTOPUAIBHOCTD MTPOSIBIISIETCS B
OTHOLIEHUU NOJIKYIIa HHOCTPAHHBIX JOHKHOCTHBIX JIULI.

HopmaTtuBHbIe mpaBOBBIE aKThl 3apyOeXKHBIX TOCYAApCTB, HMEIOIINE
HKCTEPPUTOPUAIBHOE JIEUCTBUE, CIEAYET YUUTHIBATH, MPEKIE BCEr0 KOMIAHUSM,
nercTBytomuM B Poccun, KOTOpblE UMEIOT OMPEACIICHHYIO IOPUINYECKYIO CBSI3b C
ATUMHU  3apyOeXHBIMM TOCyJapcTBaMu (HAampuMep YUpeKIeHbl U (WiIH)
3aperucTpUpPOBaHbl B 3THUX IOCYAApPCTBAX), a TAKXKE POCCUHCKUM M 3apyOexHbIM
KOMIIaHUSM, XOTsI Obl YaCTUYHO OCYIIECTBIISIIOIIUM CBOIO JEATENBHOCTh B ITHX
3apyOexHBIX TocynapcTBax (HampuMep, pPa3sMEILAIUM LeHHble Oymaru Ha
OuprKax TUX TOCYAAPCTB).

HecoOnronenne opranuzanusiMu, padOTAIOMMMU Ha POCCUNCKHUX PBIHKAX, U
UX COTPYIHUKAMH IIOJIO)KEHUH HOPMATHUBHBIX IPABOBBIX AaKTOB 3apyOe’KHBIX
rocyJapcTB, UMEIOIINX SKCTEPPUTOPUAIBHOE IEUCTBUE, B PAJE CIYYaeB CBSA3AHO C
CYILLIECTBEHHBIM PUCKOM MPUMEHEHHUS K OpraHU3alMsIM U UX COTPYJAHHKAaM BECbMa
YYBCTBUTEIBHBIX CAHKIIMI, B TOM YHCJI€ 3HAYUTEIBHBIX IITPAPOB.

Ha cerognsimnuii 1eHb HanOosee U3BECTHBIMU HOPMATUBHBIMU ITPABOBBIMU
aKTaMy 3apyOeXHBbIX TOCYJapCTB IO BOIPOCAaM MPOTUBOJEHCTBUS KOPPYIILUH,
UMEIOIIMMH  3KCTEPPUTOPHANIBHOE JeicTBue, sBIsAOTCA 3akoH CIIHA  «O
KOPPYILMOHHBIX MpaKkTUKax 3a pyoexxom» u 3akoH BenukoOpuranuu «O 0opnle
CO B3ATOYHUYECTBOM).

3akon CIIIA «O KoppynuuoHHbIX NPAKMUKAX 3a pyOercom»

JlaHHBIN 3aKOH pacIpOCTPAHAETCS HA TPU KaTErOpUH CyOBbEKTOB:

® OMUTEHTOB, MMEIOUIMX LIEHHbIE OyMaru WM [PeICTaBISAIONINE
OTUETHOCTh B cOOTBETCTBUU € 3akoHOM CIIIA o mnenHsix Oymarax u Oupkax OT
1934 r., B TOM yucie J00BIX JOHKHOCTHBIX JIML, JUPEKTOPOB, pAOOTHUKOB HIIN
IPEICTaBUTENIEd TaKOrO0 3MHUTEHTA WIM aKIMOHEpa, JEHCTBYIOILEr0 OT WMEHU
SMUTEHTA;

e oreuectBeHHbIE peanpuaTus CIIIA, 3a HCKIFOYEHUEM YKa3aHHBIX BBIIIE
SMHUTEHTOB, M HA JIOJDKHOCTHBIX JIMI, JAUPEKTOPOB, pAOOTHUKOB WIH
IIPEICTAaBUTENICH TAaKOrO0 OTEYECTBEHHOIO MPENIPUATHS WIM  aKIUOHEpa,
JENCTBYIOLIErO OT UMEHU OTEYECTBEHHOIO ITPEANPUATHS;
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e WHBIX JIHI', 33 MCKIIOYCHHEM YKAa3aHHBIX BBIIIC OSMHUTCHTOB W
OTEYECTBEHHBIX NPEANPUITUH, B TOM YHUCJIE JOJDKHOCTHBIX JHL, IUPEKTOPOB,
pPabOTHUKOB WJIM MPEICTABUTENEH TAKOTO JIMLA WM aKIMOHEpA, BHICTYIAIOIIErO
OT UMEHHM TAKOI0 JINLA, IPU HaxX0xkaeHuH Ha Teppuropun CIIA.

B neinoM 3ak0H IpHU3HAET IMPOTHUBOIIPABHBIM HCIIOJIB30BAHUE IIOYTHI WIIU
JPYrMX  CPEACTB HIM  MHCTPYMEGHTOB  TPAHCTPAHMYHOM  TOProBIM B
KOPPYNLIMOHHBIX LENSIX B MOAAEPXKKY MNPEIJIOKEHUs, BbBIIUIATHI, OOCIIaHus
IIPOM3BECTH BBIIUIATY WJIM pa3pelIeHUs Ha Iepefady JACHEr, IPEIJIOKEHUH,
nojapka, oOeniaHusi NPeJOCTaBUTh WM pa3pellieHus Ha MpeoCTaBICHHE Yero-
100, UMEIOMIETO IIEHHOCTD:

® VYHOCTPAaHHOMY JOJDKHOCTHOMY JIMILY;

® UYHOCTPAaHHOM IOJIUTUYECKOW NAapTUM WU €€ JOJHKHOCTHOMY JIMIYY WIH
KaH/IUJaTy Ha HHOCTPAaHHBIA rOCYJapCTBEHHBIN M1OCT;

® Iy, KOTOPOE OCBEJOMJIEHO O TOM, YTO BCE MJIM YaCTh ITUX JCHET WIIU
UMEIOIINE LIEHHOCTh BEIU OyAyT Mpe/UI0okKEHbI, epeaHbl WIH 00elaHbl, IPSIMO
WIN OIIOCPEAOBAaHHO, WHOCTPAHHOMY JOJDKHOCTHOMY JIMIly, WHOCTPAaHHOU
NOJIMTUYECKOM NApTUM WIM €€ JOJDKHOCTHOMY JIMIy WM KAaHAWAATY Ha
WHOCTPaHHBIN I'OCYJapCTBEHHBIN MOCT;

B LIEJISIX:

e OKaszaTb BJIMSHUE Ha JIEHCTBHE WIM pELIEHUE HHOCTPAHHOIO
JOJDKHOCTHOTO JIMIA, UHOCTPAHHOM ITOJIMTUYECKOW NapTUH, AOHKHOCTHOIO JIMLA
MHOCTPAaHHOM IIOJIMTMYECKOW IAPTUM WM KAHAWJATa HA HHOCTPAHHBIN
rOCyJIapCTBEHHbI TOCT B ero (ee) oQUUUAIBHOM CTaryce, CKJIOHUTh K
COBEpUICHUIO JEUCTBUSA WM O€3/IeHCTBUS B HapylleHHE ero (ee) opuIMalbHbIX
00s13aHHOCTEH UM 00eCIeunTh HeHAIJIeKallee PEUMYILECTBO, WIH

® CKIOHHTb  HMHOCTPAHHOE  JOJDKHOCTHOE  JMUO,  HWHOCTPAHHYIO
MOJIMTUYECKYIO NTAPTHUIO, JOJKHOCTHOE JIMIIO NHOCTPAHHOMW MOJUTUYECKON MapTUn
WIM KaHAUMJaTa Ha WHOCTPAHHBIM TOCYJApPCTBEHHBIM IMOCT K HCIIOJIb30BAHUIO
BJIMSAHUS HA HMHOCTPAHHOE MPABUTEIBCTBO WJM €ro OpraHbl Uil OKa3aHUs
BO3JICUCTBHSI WM BIMSHUA HAa JIEUCTBUE WM PELIEHUE HHOCTPAHHOIO
IIPABUTENBCTBA WA €r0 OPTraHoOB;

Ul OKa3aHMs COACUCTBUA B INPUOOPETEHHH WIM COXPAHEHHM JIEJIOBBIX
OTHOIIEHUH B MHTEpecax Kakoro-aubo Juua WM C KaKuM-JIMOO JIMLIOM WIH
IPEIOCTaBICHUS KAKOMY-JTMOO JIMIY BO3MOKHOCTU BECTH JIEJIOBbIE OTHOIIECHUSI.

Ilon WHOCTPaHHBIM JOJDKHOCTHBIM JIMIIOM TP 3TOM IIOHMMAETCA
JOJDKHOCTHOE JIMLO WM PAaOOTHUK MHOCTPAHHOTO IPABUTENBCTBA WU €O
JenapramMeHTa, areHTCTBa WM  OpraHa  BJAacTH  WIM  OOILECTBEHHOM
MEXAYHApOJHONW OpraHu3ally WIA JULO0, JEHUCTBYIOIIEe B O(GHUIHAIBHOM
Ka4uecTBE B MHTEpPECax WJIH OT MMEHU TaKOro IPAaBUTENbCTBA, JAECHAPTAMEHTA,

' B naHHOM Cityuae Mo JIMLOM HOHMMAETCS oGoe (GU3UIecKoe JINIO, He sABIsomeecs rpaxaannaoM CIIA, umm
KOPITOpAaIvsi, TOBaPHUIIECTBO, ACCOIMAIINS, aKIIMOHEPHOE OOIIECTBO, IEIIOBOM TPACT, OpraHu3anus O6e3 mpas
FOPHINYECKOTO JIMIIA WM HHANBHIyaJbHOE YACTHOE MPEANPHUITHE, YIPEKICHHBIC B COOTBETCTBUH C 3aKOHOM
3apy0eKHOTO TOCYapCTBa, WIIN MX TOAPA3ICICHHUS.

2 A st TpeThell KaTeropuu CyObeKTOB, MOMAIAONINX O JEHCTBHE 3aKOHA, TAKXKE JIFOOBIX APYTHX ACHCTBHMA.
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areHTCTBa WJIM OpraHa BJACTH WM B HMHTEpecax WIM OT HMEHH TakKou
0OILIECTBEHHON MEXAYHAapOIHON OpraHU3aLuH.

B cBsi3u ¢ 3anmpeToM, NpeayCcMOTPEHHBIM I SMUTEHTOB U OT€UECTBEHHBIX
OpEeANpUATANA, 3aKOH  TaKKe  yCTaHaBIMBaeT  TpeOOBaHWME  NPHU3HAHUSA
IPOTHUBOIPABHBIMU KOPPYNLMOHHBIX JEHCTBUI, COBEPUICHHBIX 3a MpeaesaMu
tepputopun  CIIIA B yKka3zaHHBIX BBIIIE LENSAX, BHE 3aBUCHUMOCTH OT
UCIIOJIb30BaHUs MOYTHl WJIM HHBIX CPEACTB WM MHCTPYMEHTOB TPAaHCTPAHUYHOU
TOPTOBJIN.

B kauecTBe Haka3aHUs 3a COBEPIICHUE YKA3aHHBIX KOPPYHLMOHHBIX
[IPaBOHAPYIIEHUI 3aKOH yCTAaHABIMBAET CJIEAYIOLINE MEPBl OTBETCTBEHHOCTH:

e DOMuUTeHTH mnoanexar mTpady B pasMepe OO0 2 MIH. J0JUI. U
IrPaKIAHCKO-IIPAaBOBOMY B3BICKaHUIO B pasmepe a0 10 Teic. momr. JlomkHOCTHOE
JULIO0, JUPEKTOp, PAOOTHUK WJIM MNPEICTABUTEIb HSMUTEHTAa WIM aKLUHUOHED,
JNEUCTBYIOIIMN OT JUIA 3MHUTEHTAa, COBEPUIMBLIEE HapyUIEHUE MNpPeIHAMEPEHHO,
noayiexkut mrpady B pazmepe A0 100 ThIC. O WK TIOPEMHOMY 3aKIJIIOUECHUIO
CPOKOM J10 Suyer (WM TOMYy M JPYrOMy HAKa3aHUIO OJHOBPEMEHHO).
JIOMKHOCTHOE JIMIIO, JUPEKTOP, PAOOTHUK WM MPEACTABUTENb SMUTEHTA WIIU
aKlIIMOHEp, JACUCTBYIOIIMI OT MMEHH OMHUTEHTA, MOJIEKUT TIpa)xIaHCKO-
IIPaBOBOMY B3bICKaHMIO B pa3mepe A0 10 Thic. J0IuI.

e OrteuecTBEHHBIC MPEANPUATHUS, HE ABIAIOMIUECST (PU3MUECKUMH JIULIAMHU,
noanexar mrpady B pasmMepe A0 2 MIH. JOJUI. M TPa¥AaHCKO-IPaBOBOMY
B3bICKaHMIO B pasmepe 10 10 Teic. nomn. Pusnyeckoe JHLO, SBIAIOLICECS
JOJDKHOCTHBIM ~ JIMLIOM, JUPEKTOPOM, paOOTHUKOM WM  MPEICTaBUTEIEM
OTEUECTBEHHOI0 MPEANPUATHS WIM aKUUOHEPOM, JEHCTBYIOIIMM OT HWMEHU
OTEUECTBEHHOI'0 MPEANPUATHS, COBEPIIMBIIEE HApPYyIICHUE MPEAHAMEPEHHO,
nomyiexkut mrpady B pazmepe A0 100 ThIC. O WK TIOPEMHOMY 3aKJIOUYCHUIO
CPOKOM 110 5 JIeT (UM TOMY M JPYroMy Haka3aHHUIO OJIHOBPEMEHHO). Puznueckoe
JUI0, SBJSIIOIIEECS JOJKHOCTHBIM JIMIIOM, JIUPEKTOPOM, pPaOOTHUKOM WIIU
MPEACTABUTENIEM OTE€YECTBEHHOTO MPEANPUATUS WU aKIIUOHEPOM, NEHCTBYIOIIUM
OT HMMEHM OTEYECTBEHHOI'O NPEANPUATHSA, MOMICKUT TIPAXKAAHCKO-IPABOBOMY
B3bICKaHUIO B pazMepe 10 10 ThIC. AOJLI.

e [Opuauueckoe auLO MOICKUT IITpady B pasmepe A0 2 MIIH. JOJUI.
IOpuanyeckoe JHIO TaKKe IOJUICKUT TIPAKIAHCKO-IIPABOBOMY B3bICKAHHUIO B
pasmepe no 10 Teic. momn. dusnyeckoe U0, NMPEIHAMEPEHHO COBEPIUMBIIEE
HapylieHue, noAIexkuT mTpady B pazmepe 10 100 ThIC. 10U, WIM TIOPEMHOMY
3aKJIFOYEHHUIO0 CPOKOM JI0 S5 JIeT (WJIM TOMY U IpYroMy HaKa3aHUIO0 OJJHOBPEMEHHO).
duznyeckoe JMI0, COBEPIIUBILEE HAPYIICHUE, TOJIEKUT IPaXKAAHCKO-IIPABOBOMY
B3BICKaHMIO B pa3mepe A0 10 ThIc. J0ILI.

[ToMHMO 3TOro yKa3aHHBIM 3aKOH YCTAHABJIMBAET Psii HOPM, KacCarOIIUXCS
OyXTajnTepCcKOro yueTra OHMUTEHTOB IIEHHBIX OyMar U HampaBJCHHBIX Ha
o0OecrieyeHne ero Npo3payHOCTH U OCYUIECTBIIEHHE JOJDKHOTO KOHTpojs. B
YaCTHOCTH,  KaXJAbIi  OMUTEHT, MMEIOIIMHA  KjJIacc  IEHHbIX  OyMar,
3aperuCTPUPOBAHHBIX B COOTBETCTBMM ¢ maparpadom 781, u KaxKIbplii SMUTEHT,
00sI3aHHBIM MPEJOCTABIATh OTYETHOCTH B COOTBETCTBUM ¢ maparpadom 780(d)
pasnena 15 Kogekca CIILIA, nomxHbI:
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® CO3/7aBaTh M XPaHUTh OYXTANTEPCKUE KHUTH, 3alIUCH U CYETa, KOTOPHIC B
pa3yMHOH CTeMeHW JeTalu3alldid TOYHO M YECTHO OTPAXKAIT CHICIKH W
pa3MeIleHne aKTUBOB IMUTEHTA; U

e pa3pabaThIBaTh W MOJJICPKUBATH CHCTEMY BHYTPEHHETO OYXTaJITePCKOTO
KOHTPOJIS, JOCTATOYHYIO JIJI 0OecIeueHus 000CHOBAaHHON yOCKJICHHOCTH B TOM,
4TO:

@ CHCIIKM OCYIIECTBJISIFOTCS C OOIIEro WIM CIEIHUaTbHOTO
pa3perieHus: pyKoBOJCTBA;
o CHENKUA JOKYMEHTUPYIOTCS Tak, 4ToObl (1) ObLIO BO3MOXKHO

MOATOTOBUTHh (DMHAHCOBYIO OTUYETHOCTH B COOTBETCTBHH C OONICTIPUHSTHIMU
NPUHIUNAMHU OyXTaJITEPCKOTO y4yeTa WIM WHBIMU KPUTEPUSIMHU, IPUMEHUMBIMU K
TaKOM OTYETHOCTH, U (2) obecrieunBaTh y4eT aKTUBOB;

o JIOCTYM K aKTUBaM Pa3peIlieH TOJIbKO B COOTBETCTBUU C OOIIIETO
WIH CTICIIMAIBHOTO pa3pelieHusi pyKOBOJICTBA; U
o JOKYMEHTUPYEMbIIi ~ y4eT  aKTHUBOB  CpaBHUBAETCS  C

UMCIOIIIUMHUCS ~ aKTMBAaMM  4Ye€pe3  pa3yMHbIe  HHTEpPBaJIbl  BPEMEHU, U
COOTBETCTBYIOIIME  JICUCTBUA  TPEANPUHUMAIOTCS B  CJlIydae  BBISABJICHUS
PacXOXKICHUH.

3aKOH yCTaHABIMBAET, YTO HHU OJHO JIMIIO HE JOJDKHO CO3HATEIIbHO
00XOMUTh WM CO3HATEIIbHO HE peaju30BBIBAaTh CHCTEMY BHYTPEHHETO
OyXTanTEepPCKOTO KOHTPOJISI WM CO3HATEIHHO (adbCU(UIIMPOBATH OyXTaaTepCKue
KHWTHY, 3allUCA WM CUeTa, OMHMCAHHBIC BHINIC. 32 HCKIIOYCHHUEM 3TOTO Ciydas
yTOJIOBHAs OTBETCTBEHHOCTHh 3a HAPYIICHUE M3JIOKCHHBIX BBINIE TPEOOBaHUN HE
peayCMOTpPEHA.

3axon Beanukoopumanuu «O d60pboe co 63amouHUYECHEOM)

3akoH Benukobpuranuu «O 00prOe CO B3ITOUHUYECTBOMY (J1ajiee — 3aKOH)
peryJmpyer BOIPOCHI TMPOTHUBOJACUCTBUS KOPPYHIIMA B IIEJIOM; BOMpPOCaM
MPOTUBOACHCTBHS TOJKYIy MHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ TIOCBSIIEHA
cTaThd 6 JaHHOI'O 3aKOHA.

CornacHo 3aKOHY JIMIIO, JAloIIee B3SATKY HHOCTPAHHOMY JIOJDKHOCTHOMY
JUIly, BUHOBHO B TMPECTYIUICHUH, €CIM B HAMEPEHHUS OTOTrO JIMIa BXOIUIIO
HAMEpPCHHE TOBIMATh HAa HWHOCTPAHHOE JOJDKHOCTHOE JIHMII0 B €ro KadecTBe
WHOCTPAHHOT'O JOJDKHOCTHOTO Juma. Ilpn ATOM maHHOE JIMIO TakkKe OJKHO
HAMEPEBAaThCA TMPUOOPECTH WJIM COXPAHUTH JCJIOBBIC OTHOIICHUS WA
NPEUMYIIIECTBO B BEACHUHM JEJOBBIX OTHOWICHWHA. JIMIO maer B3STKY
WHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY TOT/Ia M TOJIBKO TOT/Ia, KOT/a:

® OHO IPSMO WJIM Yepe3 ydacTHe TPEeThel CTOPOHBI IpejaJiaraet, odemnaer
WK JaeT Kakoe-a1u0o (UHAHCOBOE WM HWHOE MPEUMYIIECTBO HHOCTPAHHOMY
JIOJDKHOCTHOMY JIMITY WJIM MHOMY JIMITY T10 3alpOCy MHOCTPAHHOT'O JOJKHOCTHOTO
JIUTIA WK C 0JI00PEHUS WK COTJIACHSI HHOCTPAHHOTO JIOJDKHOCTHOTO JIMIA; U

® WHOCTPAHHOMY JOJDKHOCTHOMY JIMIy HE IIO3BOJICHO W HE Tpedyercs
COTJIaCHO MPUMEHSIEMOMY K HEMY CTaTYTHOMY TPaBy HaXOJHWTHCS O] BIUSHUEM B
€ro KadeCcTBE WHOCTPAHHOTO JIOJDKHOCTHOTO JIMIIa B CBS3U C MOJYYCHHUEM
MIPEIIOKEHIS, OOCTIIaHMS WIIH TTOAapKa.
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[lonq WHOCTpaHHBIM JOJDKHOCTHBIM JIMIOM IPH 3TOM IIOHMMAETCS JIMIO,
KOTOPOE:

® 3aMeIlaeT 3aKOHOJATENbHYI0, AaJIMHHHCTPATUBHYIO WM CyAeOHYIO
JOJKHOCTB JIF000TO POJia, 3aMellaeMyl0 Kak 10 Ha3HAYeHUI0, TaK U B Pe3yJibTare
BBIOOPOB, CTpaHbl WM TeppuTopun 3a mnpeaenamu CoenunenHoro KoponeBcTBa
(MJIM 9acTH TaKOM CTpaHbl UIIK TEPPUTOPHH);

e peamm3yeT mMyOaMYHyO0 (YHKIMIO B MHTEpPECaX WIA OT MMEHU CTPAHbI
win tepputopun 3a npexnenamu CoenuHeHHoro KoposeBcTBa (MM 4acTh Takou
CTpaHbl WIM TEPPUTOPUHU) WIHM JUIsl MyOJIMYHOIO areHTCTBA WM ITyOJIMYHOTO
IPEANPUATHS 3TOM CTPaHbl WIK TEPPUTOPUH (MIIM €€ YACTH); WU

® SBISIETCA JOJDKHOCTHBIM JIMIIOM WJIM TPEICTABUTENEM OOIIECTBEHHOM
MEKyHApPOIHOW OpPraHU3allHH.

[lon BIMAHMEM Ha HMHOCTPAHHOE JOJHKHOCTHOE JIMIIO B €ro KayecTBe
MHOCTPAHHOT'O JOJDKHOCTHOTO JIMIA TOHMMAEeTCs BIIMSHUE Ha HWHOCTPAHHOE
JOJDKHOCTHOE JIMII0O B OTHOLIEHUM MCHOJIHEHHS €ro (YHKIHMH Takoro
JOJHKHOCTHOTO JIMIIA, YTO BKJIIOYaeT Oe3/elcTBrE B peanu3aluu 3TUX QyHKIUN U
UCIIOJIb30BaHUE JOJDKHOCTHOIO IOJIOKEHUS JIMLA, B TOM YHCJIE BHE IPEIEIOB €ro
ITOJITHOMOYHH.

[Ipectynnenne cumraercsi coBepuieHHbIM B AHrnuu, Yanbce, lloTtnanauu
win CeBepHoil Hpmannuu, eciu nro0oe AeilcTBUEe wWid  Oe31eicTBUE,
COCTABJIAIOLIEE YACTh NPECTYIUIEHUS, UMEJIO MECTO B 3TOW 4acTu COeIMHEHHOTO
KoponesctBa. Bmecte ¢ Tem gaelictBue 3aKOHA pPACIPOCTPAHSETCS HA CIIy4ad,
KOI/Ia Takoe JeilcTBue wuiau Oe3leiicTBUE ObUIO COBEPLIEHO BHE MPEAEIIOB
CoenunenHoro KoponesctBa. [lyis 3TO0r0 HE0OXOAMMO, YTOOBI JEUCTBUE WU
oe3aeiicTBue, Oyab oHO coBepiieHo Ha Tepputopun CoeamnenHoro KoponescTaa,
COCTaBJISIO OBl YacTh MPECTYIUICHMs, a TaKKe 4YTOOBI JIUIIO, €r0 COBEPIIUBIIIEE,
uMeno TecHyro cBsa3b ¢ CoeauHeHHbIM KopoisieBctBoM. [lom TecHOM CBSI3bIO
NOHUMAIOTCS  CIy4yaW, KOIJla JIMIO SBJISETCS OpUTAHCKUM TpakJIaHUHOM,
rpak1laHMHOM OpUTAHCKUX 3aMOPCKUX TEPPUTOPUIM, OOBIYHO MPOKMUBAET Ha
teppuropun  CoenunenHoro  KoposieBcTBa, — sBISETCS ~ OpraHU3aLMEH,
3apEruCTPUPOBAHHON B COOTBETCTBHM C 3aKOHaMH 000 dactu CoeanHEHHOTO
KoposneBcTBa, 1 B psijiec UHBIX ciay4daeB (cTaThs 12).

NHnuBua, BUHOBHBIN B OJAKYIIE MHOCTPAHHOTO JOJDKHOCTHOTO JIMIIA, HECET
cnenyromue GopMbl OTBETCTBEHHOCTH (cTaThs 11):

® [IpU OCYXJICHUM B IMOPSAKE CYMMapHOTO IPOU3BOJCTBA, IOIJIEHKUT
3aKJIIOYEHUI0 HAa CpPOK, HE TMpeBblaromui 12 mecsnesB, wiu mrpady, He
MPEBBIIIAIONIEMY 3aKOHOJATEJIIbHO YCTAHOBJIEHHOIO MAaKCUMyMa, WIH TOMY U
JIPYroMy HaKa3aHHIO OAHOBPEMEHHO;

® TMpU OCYXJICHHUU 32 NPECTyIJICHUE, BMEHEHHOE MO OOBHHUTEIHHOMY
aKTy, MOJJIEKUT JIMIIEHUIO CBOOOJBI HAa CPOK, He mpeBblmarommii 10 ner, nam
mrpady Wik TOMy U IpyroMy HaKa3aHHIO OJJHOBPEMEHHO.

NHoe nuno, BUHOBHOE B IOJAKYIIE WHOCTPAHHOTO JOJDKHOCTHOIO JIMIIA,
NIOJJIEIKHUT:

® IpU OCYXJCHUHM B TOPSJIKE CyMMapHOro MPOU3BOJICTBA, WITpady, HE
MPEBBIIAIONIEMY 3aKOHOJATEIbHO YCTAHOBJIEHHOI'O MAKCUMYMa;
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® [pHU OCYXICHHHM 3a NPECTYIUICHUE, BMEHEHHOE IO OOBUHUTEIHLHOMY
aKkty, wrpady.

Crarps 14 3akoHa pernaMeHTHpPYET clly4dau, KOrJa B3ATOYHUYECTBO, B TOM
4uclie  INOAKYI  HMHOCTPAaHHOIO  JIOJDKHOCTHOTO — JIMIA,  OCYLIECTBISAETCS
KOpIiopanyen 1M MOTJIaHCKUM NapTHEPCTBOM. B ciydae, ecnu OyneT nokasaHo,
4YTO NPECTYIUIEHHWE OBLJIO COBEPLIEHO C COIJIacUsl WM MOJYaJIUMBOrO COIJIAcUs
(MOITyCTUTENBCTBA)  BBICHIETO  JOJDKHOCTHOIO — JIMLA  KOPIOpalud WU
HIOTJIAHACKOTO MAPTHEPCTBA WIH JIMLA, IPETEHAYIOLIEr0 HAa 3TOT CTaTyC, 3TO JIULIO
PU3HAETCS BUHOBHBIM B MPECTYIUICHUH U MOJICKUT CyJeOHOMY Mpeciiel0BaHUI0
U COOTBETCTBYIOIIEMY Haka3aHuio. EciM mnpecTymieHne HMeIo0 MECTO BHE
tepputopun CoenuneHHoro KoponeBcTBa, TO BbICHIEE JOJKHOCTHOE JIMLIO WIIN
JUI0, TPETEHAYIOIIEe Ha TaKOM CTaTryc, JOJKHO HUMETh TECHYIO CBS3b C
CoennuennsiM KoposieBCTBOM.

Crateu 7-9  3akoHa  peryJupyroT  Cilydad, KOrja KOMMEpPUYECKOH
OpraHu3allK HE YAAaeTCs MPelOTBPaTUTh B3SITOUHUYECTBO, OCYILIECTBIIIEMOE B €€
UHTEpecax WM OT ee MMEeHH. OJHUM M3 YacTHBIX CIIy4aeB NPUMEHEHUs 3TOU
CTaTbU SBJAETCA IOJAKYI HMHOCTPAHHOIO JOJDKHOCTHOro Jjmna. Kommepueckas
OpraHM3alysi MpPU3HAETCs BUHOBHOW B IPECTYIUIEHHWH, €CIIM KaKoe-JIH0o JUIO,
aCCOLIMMPOBAHHOE C TOM OpraHU3alMel, OCYIIECTBISAET MOAKYI IPYroro Juia C
HaMEpEeHHEM MpPHOOpEeCTH WIM  COXPAaHUTh  JEJIOBbIE  OTHOLICHHUS WU
IPEUMYIIECTBO B  BEACHUM JICJIOBBIX OTHOLIEHUH JUII  KOMMEPYECKOU
OpraHu3aLMH.

ITox xkOMMepUeCcKON OpraHn3alyeld B JAHHOM CIIy4ae IOHUMAETCS:

e OpraHu3alus, 3aperuCTPUPOBAHHASI B COOTBETCTBUHU C 3aKOHOM JIO0OI
yactu CoenuHeHHoro KoponeBcTBa, OCYyIIECTBASIOMIAS MPEAIPUHUMATEIBCKYIO
NeSTENbHOCTD;

e ro0ast Apyras KOpropauus, OCYLIECTBISIONIAs IPeIPUHUMATEIbCKYIO
JEATEeNIbHOCTh (MOJIHOCTBIO WM YacTHUYHO) Ha Tepputopur CoeaMHEHHOIO
Koponesctsa;

® [apTHEPCTBO, OOPa30BaHHOE B COOTBETCTBHH C 3aKOHOM JIIOOOH 4YacTu
Coenuuennoro  KoponeBcTBa,  OCyHIECTBIIOLIEE  NPEANPHUHUMATEIBCKYIO
NeSTENbHOCTD;

e jr000€ Ipyroe MapTHEPCTBO, OCYLIECTBISAIONIEE IPEAIPUHUMATENBCKYIO
NESTENbHOCTh (MOJHOCTBIO MM 4YacTUYHO) Ha Tteppuropun CoeIuHEHHOro
KoponescTaa.

ITox acconuupOBaHHBIM JIMIIOM IIPH 3TOM ITOHUMAETCS JIMLIO, OKA3bIBAIOLIEE
yCIyTH B MHTEpecax WU OT JIMIA OpraHu3aluu. IJTO, HAIPUMEp, MOXKET OBITh
pabOTHUK OpraHMU3aliy, €€ IPEICTaBUTENb WIH JOUYEPHSIsI KOMITaHUS.

3amuTon AJ11 KOMMEPUYECKOW OPraHU3aluy MOXKET CIIY>KUTh JI0Ka3aTEIbCTBO
Toro (Qakrta, YTO JaHHas OpraHu3alus UMeJa aJeKBAaTHBIE MPOILETyPHI,
HalleJIeHHblE Ha  MPEJOTBPALEHUWE  HEIMPaBOMEPHOrO  IOBEIEHUS  JIULI,
aCCOLIMMPOBAHHBIX C OpraHu3anueil. B ciydae, ecnim koMMepueckas OpraHu3arus
NPU3HAETCS BUHOBHOM B HECIOCOOHOCTHM MPEIOTBPATUTh B3SATOYHHYECTBO,
OCYLIECTBJISIEMOE B €€ MHTEpecax WM OT €€ MMEHH, OHA MOJIEKUT, Tpady (npu
OCYXCHUU 32 IPECTYIJIEHNE, BMEHEHHOE TI0 OOBUHUTEIBHOMY aKTY).



