[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

NNEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJEHUE
ot 28 uoHAa 2011 r. N 11

O CYAEBHOW NPAKTUKE
MO YrONOBHbIM AENIAM O MPECTYNNEHUAX
3KCTPEMUCTCKOM HANPAB/IEHHOCTHU

Cn1CcoK U3MEHAIOLWMX JOKYMEHTOB
(B pea. NoctaHoBneHu MneHyma BepxosHoro Cyaa PO ot 03.11.2016 N 41,
o1 20.09.2018 N 32)

KoHcTuTyuma Poccuitickoit ®eaepaumm npoBo3riallaeT YesioBeKka, ero npasa M ceoboabl BbiCLLEN
LEHHOCTbIO, @ MX Npu3HaHMe, cobiodeHue U 3awmuTy - 06A3aHHOCTbIO rocyaapctea (ctatba 2) u
yCTaHaB/IMBAET, YTO NpaBa U cBO6OAb! YeNOBEKa U rpaXaaHnHa MoryT 6biTb orpaHuueHsl dpegepasbHbIM
33KOHOM TOJIbKO COPasMepPHO KOHCTUTYLIMOHHO 3HaYMMbIM Lensam (ctatba 55).

B Poccuiickon deaepaumu nNpu3HaAOTCA WAEONOTMYECKOE W MOAUTUYECKoe MHoroobpasue,
MHOToNapTUMHOCTb; HUKaKasa UAE0/I0TUA HE MOXKET YCTaHaB/IMBATLCA B KayecTBe rocyAapcTBEHHON Uan
ob6s3aTenbHOM. 3anpelwaeTca co3gaHue U AeATeNbHOCTb OOLWLEeCTBEHHbIX 06begUHEHUH, Lenu uam
[AeNCTBMA KOTOPbIX HanpaB/ieHbl HA HACW/IbCTBEHHOE M3MEHEHWE OCHOB KOHCTUTYLMOHHOMO CTPOS U
HapyweHue uenocTHocTu Poccuiickon depepaumn, nogpbis 6€30MACHOCTU TOCYAApCTBa, CO34aHMeE
BOOPY*KEHHbIX GOPMMPOBAHUIA, Pa3KMUraHME COLMANBbHOM, PacoBOW, HALMOHAJbLHOW U PEMIMO3HOM
po3Hu (cTaTba 13 KoHcTuTyuumn Poccuiickoit degepaumm).

CornacHo KoHctutyuum Poccuiickon ®epepaumm rocyaapcTBo rapaHTUpyeT pPaBeHCTBO MpaB U
cBob604, YenoBeKa M rpa)KAaHWMHA He3aBMCMMO OT MONa, pPacbl, HAUMOHANbHOCTH, A3bIKa,
NPOUCXOXKAEHMA, UMYLLECTBEHHOIO M AOJ/IMKHOCTHOIO MOJIOXKEHMA, MeCTa KUTeNbCTBA, OTHOLWIEHMA K
penurnn, yoexaeHui, nNPUHASNENKHOCTM K O0OLWecTBEHHbIM OObeaUMHEHMAM, a TaKXKe Apyrux
06CTOATENBCTB; 3anpeLLatoTcs Atobble Gopmbl OrpaHUYEHMA NPAB rPaXKAaH No NPM3Hakam CouManbHOM,
pacoBoii, HaUMOHANbHOM, A3bIKOBOW UM PENNUTNO3HOM NPUHAANEKHOCTU (cTaTbs 19).

KoHcTuTyuma Poccuiickoit ®depgepaumn, rapaHTupys cBobogy MbICAM W CNOBa, 3anpeluaert
nponaraHAy MAW armtaumio, Bo3byKaalowme coumanbHyo, PacoByo, HAaLUMOHANbHYIO UAN PEAUTUO3HYIO
HEHaBUCTb W Bpaxgy, nponaraH4y COLMANbHOrO, PacoBOro, HaUMOHANbHOTO, PESUFMO3HOro UK
A3bIKOBOrO NpPeBoCXxoAcTBa (cTaTha 29).

MeayHapoaHO-NpaBoBble CTaHAAPTbI B 06/1aCTU NpaB YesloBeKa, MPOBO3r/1allas NpPaBo KaXK4oro
yesioBeKa Ha CBOOOAHOE BblpaKeHWe CBOEro MHeHWs, BMecTe C TeM MnpeaycMaTpuBaloT, YTO BCAKOe
BbICTYN/IEHME B MOJIb3y HaLMOHa/IbHOW, PAacoBON WAW PEINIMO3HOM HEeHaBUCTW, NpeacTaBastoliee
€060l NoACTPEKATENLCTBO K ANCKPUMMUHALMMK, BPaXKae UAN HAaCUAMUIO; BCAKOE pacnpocTpaHeHne uaen,
OCHOBaHHbIX HA pPAcoOBOM MPEBOCXOACTBE WM HEHABMUCTU, BCSAKOE MNOACTPEKATeNbCTBO K PACcoBOM
OVUCKPUMMHAUNM, @ TaKXKe BCE aKTbl HAaCUINA UM NOACTPEKATE/IbCTBO K TAKMM aKTaM, HanpaBJeHHbIM
npoTMe NbOM pacbl MAW TPyNMbl JIML, APYroro LBEeTa KOXW MM STHUMYECKOrO MPOUCXOXKAEHMUS,
npenocrasneHne nwboOM MNomowM A48 NPOBEAEHUS PACUCTCKOW AeATenbHOCTW, BK/OYas ee
dUHaHCMpPOBaAHME; BCAKaA AUCKPUMMHALMA Ha OCHOBE PEeIUrMM WU YOeXKAEHW A0/MKHbI BbIiTb
3anpeuleHbl 3akKoHom (Bceobuwias paeknapaums npas venoBeka ot 10 paekabps 1948 roaa,
MeXayHapoaHbIM MNaKT O Trpa}AaHCKMX W NOAMUTMYECKMX npaBax OT 16 paekabpa 1966 roaa,
MexayHapoaHaa KOHBEHUMA O AMKBMAAUMN Bcex GOpM PacoBOiM AUCKPUMMHaUMK OT 21 aekabps 1965
roga, Aeknapaumna leHepanbHon Accambnen OOH ot 25 Hosbpa 1981 roga o AnKeMAaauum Bcex popm
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HETEPNUMOCTM U AUCKPUMMHALMN HA OCHOBE pennrnn unu ybexaeHuii, KoHseHUMA O 3awmTe npas
ye/sioBeKa U OCHOBHbIX cB060A, 0T 4 HoAbpsa 1950 roaa).

LLlaHxacKkoM KoHBeHUuel o bopbbe c TeppopM3mMom, cenapaTMamMomM M 3KCTpeMusmom oT 15
nioHA 2001 roga NnpefycMOTPEHO, YTO TEPPOPU3M, CEMAPaATU3IM N SKCTPEMMU3M, BHE 3aBUCUMOCTU OT UX
MOTMBOB, He MOTyT BbITb ONpPaBAAHbI HX NPU KaKMX 06CTOATENbCTBAX, @ INL,A, BUHOBHbIE B COBEPLUEHWUM
TAKUX AEAHUN, AO0KHbI ObITb NPUB/IEYEHbI K OTBETCTBEHHOCTU B COOTBETCTBMM C 3aKOHOM.

B wWHTepecax peanMsaumMy  Ha3BaHHbIX KOHCTUTYLMOHHbIX 3amnpeTtoB M  BbIMNOJIHEHUA
MeXAYyHapoaHbIX 06s3aTenbcTB B YroNoBHOM KogeKce Poccuiickoii ®egepaunmn npeaycmoTpeHa
OTBETCTBEHHOCTb 3a COBEpPLUEHME NPECTYNIEHNI SKCTPEMMUCTCKOM HaNpaBAEHHOCTH.

B uensax obecneyeHuna eanHCTBA cyaebHOM NPAKTUKM MO YrONOBHbIM AenaM O MPecTynieHusax
3KCTPEMUCTCKOM HanpasneHHocTu MaeHym BepxosHoro Cyaa Poccuiickoih ®epepaumm, pyKoBoACTBYACH
ctaTbei 126 KoHctuTyuum Poccuinckoin ®Pepepaumm,

NOCTaHOB/AET:

1. NMpKu pacCMOTPEHMM YTONOBHbIX AN O NPECTYNAEHUAX IKCTPEMUCTCKON HanNpaB/ieHHOCTU cyaam
cnenyet obecneymBaTtb, C OAHON CTOPOHbI, OXpaHy My6ANYHBIX UHTEPecoB (OCHOB KOHCTUTYLIMOHHOIO
CTpOS, LenocTHocTn U 6esonacHocTn Poccuiickoi ®eaepaumun), a ¢ gPYroi - 3alMUTy rapaHTUPOBaAHHbIX
KoHctutyumen Poccuiickoit Peagepaunmn npas u ceobos YyesoBeKa U rparkgaHuHa - cBobodbl coBeCTU U
BepoucnosegaHusa, cBoboAbl MbICAKM, C/IOBA, MAccoBOM MHPopmaumm, npasa cBOOOAHO MCKaTb,
nosly4yatb, nepeaaBaTb, NPOM3BOAMTb U PACMPOCTPAHATb MHMOPMAUUIO Nt0ObIM 3aKOHHbBIM Cocobom,
npaBa cobupaTtbca MUPHO, 6e3 opyKuA, NPOBOAUTL COBPAHUA, MUTUHTU U AEMOHCTPALMU, LECTBMA U
NUKeTUpPOBaHUe.

O6paTuTb BHMMAHME CYLOB Ha TO, YTO rapaHTMpOBaHHble KoHCTUTyumeln Poccuitickoin ®epepaunm
N MeXAyHapoAHO-NPaBOBbIMM aKTamM CcBOBGOZa MbIC/IM WU C/IOBa, a TaKXe NpaBo CBOOOAHO MCKaTb,
nosiy4aTb, NepenasaTtb, NPOM3BOAUTL U PACAPOCTPAHATb MHOOPMaUMIO OObIM 3aKOHHBIM CNocobom
MOTYT 6bITb OrpaHMYeEHbl TONbKO B UCKAKOUYUTENbHBIX C/Iy4YasnX, NPAMO 3aKpenieHHbIX B deaepasbHOM
3aKOHe, B TO Mepe, B KaKoW 3TO HeobX0AMMO B AEMOKPATUYECKOM 06LLecTBe B LLeNAX 3aWMTbl OCHOB
KOHCTUTYLLMOHHOIO CTPOS, HPABCTBEHHOCTM, 340POBbA, NMPAB WM 3aKOHHbIX WHTEPECOB APYruMX auu,
obecneyeHnss 06OPOHbI CcTpaHbl W 6e30nacHOCTM rocyfapcrtBa, OOLWECTBEHHOrO  MOPALKA,
TeppuUTOpPManbHOM LenocTHocTn (Y4acTb 3 ctatbM 55 KoHcTuTyumm Poccuitickoint depepaumm, yactb 3
cTatb 19 MexKayHApoOAHOro NaKTa O rPaXKAaHCKUX M MOAUTMYECKUX npaBax, 4actb 2 cratbu 10
KoHBeHUUU O 3aLuMTe NpaB YesloBeKa U OCHOBHbIX cBO6OA, U Ap.).
(ab3au, BBegeH NoctaHoBneHMem MNneHyma BepxosHoro Cyga PO ot 20.09.2018 N 32)

2. Ucxoma M3 nONOXMEHW npumedaHua 2 K ctatbe 282.1 YK P® K uucay npectynieHui
3KCTPEMMUCTCKOM HAaNPaBAEHHOCTN OTHOCATCA NPECTYN/JeHNA, COBEPLLUEHHbIE NO MOTUBAM MOJIMTUYECKON,
MOE0I0rMYECKOM, PacoBOM, HAUMOHANbHON WAN PENUTMO3HON HEHABUCTM WM Bpaxagbl Anbo no
MOTMBAM HEHaBUCTU UM BPAXKAbl B OTHOLIEHUN KaKOW-IMBO couManbHOW rpynnbl, NpeayCMOTPeHHble
COOTBETCTBYOWMUMKN cTaTbAMM OcobeHHOlM 4acTu YronoBHoro Kogekca Poccuiickon Pepepauun
(Hanpumep, ctatbamm 280, 280.1, 282, 282.1, 282.2, 282.3 YK P®, nyHktom "n" yactn 2 ctatbu 105,
nyHKToMm "e" yactn 2 ctatbn 111, nyHkTom "6" yactn 1 ctatbm 213 YK P®), a TakKe MHble NpecTynieHus,
COBepLUEHHbIE MO YKa3aHHbIM MOTMBAM, KOTOPbIe B COOTBETCTBMM C NMyHKTOM "e" yactn 1 ctatbm 63 YK
P® npusHatoTca 06CTOATENBCTBOM, OTAMMAOWMM HaKasaHue.

(8 pea. MoctaHoBneHuaA NMneHyma BepxosHoro Cyaa PP o1 03.11.2016 N 41)

2.1. Mpn paccmoTpeHnn B nopagke cratbn 125 YMNK P® kanobbl Ha nocTaHOB/AEHME O
BO30OYXAEHUN YrONOBHOTO Aena O NPeCcTyneHNUN SKCTPEMMUCTCKON HanpaBAeHHOCTU cyay HeobxoamMmo
TWATENbHO MPOBEPATb Ha/MUME HE TONbKO MOBOAA, HO M OCHOBAHMA ANA BO3bYXAeHMA aena, 4vTo
npegnonaraeTt npeacTaBiAeHWe B CyA, MaTepurasnos, COAEPKALLMX JOCTAaTOYHbIe AaHHbIE, yKasbiBatowme
Ha NPWU3HaKW COOTBETCTBYHOLLMX NPECTYMNNEHUA.
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O6paTnUTb BHUMaHWE Cy[0B, YTO C YYETOM cogepyKaHua ancnosmumm ctatbh 282 YK PP K Takum
AAHHbIM OTHOCUTCA He TONbKO cam ¢GaKT pasmelleHns B ceTn "MHTepHeT" Man MHo MHPOPMALMOHHO-
TENEeKOMMYHUKALUMOHHON CeTU U300pakeHuda, ayamo- uan Buaeodanna, coAeprkallero MpPusHaKu
BO3OYKAEHNA Bpa)KAbl M HEHABUCTU, YHUMKEHUA [OOCTOMHCTBA YesoBeka Ambo rpynnbl Auy, no
NPWU3HaKam, CoOAEpPKALMMCA B AAaHHOW CTAaTbe, HO U MHblE CBEAEHMA, YKa3blBatoWwMe Ha 06LeCcTBEHHYO
OMNACHOCTb AesAHNA, MOTUB €r0 COBEpPLUEHNS.

(n. 2.1 BBegeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 20.09.2018 N 32)

3. Mpwn npon3BOACTBE NO YrONOBHLIM AE€NaM O NPECTYNNEHUAX SKCTPEMMUCTCKON HanpaBaeHHOCTH
cyAam HeobxoAMMO MMETb B BMAY, YTO COrNacHO MNyHKTy 2 yactu 1 ctatbn 73 YMK PP nopgnexkar
[0Ka3bIBaHWIO MOTUBbI COBEPLLEHMA YKa3aHHbIX NPECTYNNEHUN.

KeanuduKkauma npectynneHnin npoTMB KU3HM U 340POBbA, COBEPLUEHHbIX MO MOTMBaAM
NOSIMTUYECKON, MAEONOTUYECKOM, PACOBOM, HALMOHANbHOM UAN PEIMTMO3HOM HEHABUCTU UM BPAXKAbI
Mb0o MO MOTMBAM HEHABUCTM WAWN BPaKAbl B OTHOLIEHUN KaKOM-1MBO coumManbHOM rpynmbl, NO MYHKTY
“n" yactm 2 cratbn 105, am no nyHKTy "e" yactn 2 ctatbn 111, namn no nyHkty "e" yactn 2 cratbm 112,
Man no nyHkty "6" vactm 2 cratbu 115, mam no cratbe 116 YK P® wucknoyaer BO3MOMKHOCTb
OLHOBPEMEHHON KBanudUKaLMU COL4EAHHOTO MO APYrMM NYHKTAM YKas3aHHbIX YacTel 3TUX CTaTei,
npeaycmaTpuBaoWUM MHOM MOTUB UM LeNib NPECTYNNeHUs (Hanpumep, U3 XyJIMraHCKUX NobyxaeHui).
(8 pea. NoctaHoBneHUA MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

MpecTynneHusa, CcoBeplIeHHble MO MOTMBAM MOJANTUYECKON, WAEO/IOTMYECKON, PacoBOM,
HaLMOHa/NbHOW WU PEIUTMO3HON HEHABUCTM UK BPaXKAabl 1M60 N0 MOTUBAM HEHABUCTU MU BPaXKabl B
OTHOLLIEHUM KaKon-NMbo coumanbHOM rpynnbl, caeayeT oTrpaHNYMBaTh OT NPECTyneHuI, CoBePLIEHHbIX
Ha NoYBe INYHbIX HENPUA3HEHHbIX OTHOLIEHWI. [1n1A NPaBUAbHOIO YCTaHOBAEHNA MOTUBA NPECTYNAEHNA
cneflyeT y4yuTbiBaTb, B YaCTHOCTWU, ANUTENbHOCTb MEM/MYHOCTHbIX OTHOLUEHUI noACYAMMOro C
noTepneswWnm, HanuuymMe C HUM KOHGDIUKTOB, He CBA3AHHbIX C HALMOHAa/bHbIMU, PEAUrMO3HbIMM,
NAEO0NOrMYECKUMM, MOANUTUYECKUMM B3MAAAaMU, NPUHAANEKHOCTBIO K TOW AU MHOM pace, coumanbHOM
rpynne.

4. Noa nybanyHbimm npusbiBamu (cTatba 280 YK PD) cnegyeT noHMMATb BbipaskeHHble B 1060
dopme (Hanpumep, B YCTHOM, NMUCbMEHHOM, C UCMONb30BaHNEM TEXHUYECKMX CPeacTB) obpalieHua K
APYTMM INLAM C Lenbto NobyauTb UX K OCYLLLECTBIEHUIO SKCTPEMUCTCKON AeATENbHOCTU.

(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

Mpyn yCcTaHOBAEHWW  HaMPaBNEHHOCTU MPU3bIBOB HEOOXOAMMO  y4MTbIBaTb  MOJONKEHUA
depepanbHoro 3akoHa ot 25 wuwona 2002 roga N 114-®3 "O npoTMBOAEWNCTBUM IKCTPEMMUCTCKOM
aeatenbHocTn".

Bonpoc o ny6/aMYHOCTM NpPM3bIBOB AO/XKEH paspelaTbca Cygamu C y4eTOM MecTa, cnocoba,
0OCTAHOBKM U ApYyrnx obCToATENbCTB Aena (obpaleHun K rpynne ftogel B 06LWecTBEHHbIX MeCcTax, Ha
CObpaHMAX, MUTUHIaX, AEMOHCTPALMAX, PACNPOCTPAaHEHUE JIMCTOBOK, BbIBELUMBAHWE MNJ1AKaTOB,
pacnpocTpaHeHne 06paLLLeHMIA NyTEM MACCOBOM PACChINKM COOBLWEHNN aBOHEHTAaM MOBUABLHOM CBA3M U
T.N.).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

MpecTynneHMe  CYMTAETCA  OKOHYEHHbIM C  MOMEHTa ny6AMYHOro  NpPOBO3rAalleHus
(pacnpocTpaHeHusa) xoTa 6bl 04HOro O6paLLeHUA He3aBUCMMO OT TOrO, YAANOCb MObYyAUTb APYrux
rpaskaaH K OCYLLECTB/IEHNIO SKCTPEMUCTCKOM AeATENbHOCTU N HET.

5. O6patnUTb BHUMaHWE CyA0B Ha TO, YTo cTatbel 280 YK P® npepycmoTpeHa OTBETCTBEHHOCTb
JMWb 33 nyb6anYHble MNPU3bIBbI K OCYLLECTB/IEHUIO 3KCTPEMUCTCKOM peatenbHocTU. [ybauyHoe
pacnpocTpaHeHuMe uWHpopmaumn, B KOTOpoi 06OCHOBbIBaeTCA HeobXooMMOCTb COBepLUeHUA
NPOTMBONPABHbIX AEWCTBUA B OTHOLIEHMWU NML, NO MPU3HAKY pacbl, HALUMOHANBbHOCTWU, PESUTUO3HOM
NPUHAgNENXHOCTM U T.4., AMb60 uWHOOPMAUMKM, OMNPaBAbIBAIOWEN TaKylo AeATeNbHOCTb, caeayet
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KBannbuMumnpoBatb no ctatbe 282 YK PO npu HaM4MmM NHbIX MPU3HAKOB 3TOFO COCTaBa NpPecTyn/ieHus.

My6aMYHbIE NPU3bIBLI K OCYLLLECTBAEHUIO TEPPOPUCTUHECKON AEATENBHOCTU B CUAY NpeanncaHuii
yactn 3 cTtatbm 17 YK P® nognexat kKBannoukauum He no ctatbe 280 YK P®, a B 3aBMCMMOCTM OT
obcToAaTenbcTB Aena no 4Yactm 1 umam 4vactm 2 cratbm 205.2 YK PO. MybanyHble npusbiBbl K
OCYLLECTBNEHUIO AEUCTBMIA, HaNPaBAEHHbIX Ha HApyLUEHME TEPPUTOPUANIBHOMN LLeNoCcTHOCTN Poccminckoi
depepaunu, noanexar KeainpmKaunm B 3aBUCUMOCTM OT 06CTOATENLCTB Aesia No Yactu 1 nam yactum 2
ctatbu 280.1 YK PO.

(8 pea. NoctaHoBneHuna MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

6. Mpu peweHun Bonpoca 06 WCNOAb30BAHMM CPeACTB MaccoBoi WHopmaumm nnbo
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHBIX CETEN, BKAtoYas ceTb "MHTepHeT" (4acTb 2 cTaTbk 280, yacTb
2 ctatbm 280.1 u cTaTtbhsa 282 YK P®), cyaam cnegyeTt yuuTbiBaTb NONOXKEHWS 3aKoHa Poccuitckoi
depepaunn ot 27 pekabpa 1991 roga N 2124-1 "O cpeactBax maccoBoit WMHbopmaumn" u
depepanbHoro 3akoHa ot 27 wutona 2006 roga N 149-d3 "0O6 wHpopmaumn, UHPOPMALIMOHHbLIX
TEXHONOTUAX U O 3aLmTe HGopmaumun”.

(n. 6 B pea. NoctaHoBNeHMA MaeHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

6.1. MNMpu coBeplieHNN NYHANYHBIX NPU3bIBOB K OCYLLECTBAEHWUIO SKCTPEMUCTCKOM AEATENbHOCTU
MyTeM MaCCOBOI PACCbIIKM coobweHnii aboHeHTamM MOOWALHOM CBA3WM WAM C MCNONb30BaHMEM
3NIEKTPOHHbIX UAN MHOOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CeTeil, B TOM uncne cetn "UHTepHet",
npecTynieHne caeayet CYMTaTb OKOHYEHHbIM C MOMEHTA pPasmeLLeHMA 0bpaLLleHMA B YKa3aHHbIX CeTAX
obuwero nonb3oBaHUA (Hanpumep, Ha calTax, dopymax umamM B bnorax), oTnpasneHUAa COOBLIEHNI
APYTYM Anuam.

(n. 6.1 BBegeH MocraHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

6.2. MMybnnuHble npu3bIBbl K OCYWECTBAEHUIO AEWCTBMMA, HaNpaBAEHHbIX Ha HapylweHue
TeppUTOpPManbHON LenocTHocTn Poccuiickolt ®epepaumm (ctatba 280.1 YK P®), cneayeT otanyatb ot
NoACTPEeKaTeNbCTBA K MPECTYN/IEHUAM, NOCATAIOWMM Ha TEPPUTOPUA/IbHYIO LLeNOCTHOCTb FOCYyapcTBa
(Hanpumep, OT NOACTPEKaTeNbCTBA OMNPEeAENEHHOrO /iMUA K BOOPYXEHHOMY MATEXKY C LEebio
HapyLleHUs TeppuTopuanbHOMW LenoctHocTu Poccuiickont  ®epepaunn). [Myb6anyHble NpuU3bIBbI,
npeaycmoTpeHHble ctatbeit 280.1 YK PP, He fo/1KHbI ObITb HaNpPaB/ieHbl HA CKJOHEHWE onpeaeeHHbIX
JINL, K COBEPLUEHNIO KOHKPETHbIX YrON0BHO HaKa3yeMbIX AeAHWUMNA.

(n. 6.2 BBeaeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

7. OelicTBUA, HanpaBeHHble Ha BO3OyXKaeHMe HeHAaBUCTU DO BpaXKAbl, @ PaBHO Ha YHUXKeHUe
OOCTOMHCTBA 4YenoBeKa WAW Tpynnbl AL, MO NpPM3HAKam MoAa, packl, HALMOHANbHOCTU, A3bIKa,
NPOUCXOXKAEHMA, OTHOLIEHMA K PENnrnn Anbo NPUHASNEKHOCTU K KakoM-nnMbo coumanbHOW rpynne,
B/IEKYT Yro/I0BHYIO OTBETCTBEHHOCTb MO 4Yactu 1 ctatbm 282 YK PO TONbKO B TOM C/ydae, ecin OHM
coBepleHbl Nyb6/MYHO MAM € UCMOJIb30BaHMEM  CPeacTB  maccoBoi  uMHopmaumm  nmbo
MHPOPMALNOHHO-TENEKOMMYHUKALUMOHHBIX ceTei, B Tom uucne cetn "WMHTepHeT" (Hanpumep,
BbICTYM/IEHUA HA COOpPaHMAX, MWUTUHrax, pPacnpoCcTpaHeHMe JIUCTOBOK, MNAAKaTOB, pasMeLlleHue
COOTBETCTBYIOLWEN MHPOPMALMM B KypHanax, bpoltopax, KHUrax, Ha caitax, ¢opymax mam B 6sorax,
MaccoBasA PacCCbiIKa 3/IEKTPOHHbIX COOOWEHN M WHble NoAoOHble A[elcTBMA, B TOM 4ucae
paccynTaHHble Ha Noc/ieAytolLee 03HaKOMAEHME C MHbOPMaUUNEN APYTvX nLL).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

MNog AGVICTBVIHMM, HanpaB/1€HHbIMX Ha BO36y)KAeHMe HeHaBuCTM Nnbo BpaxAabl, cnepgyer
NOHMMATb, B YaCTHOCTH, BbiCKa3biBaHWUA, O6OCHOBbIBaI-OLIJ,I/Ie n (MIWI) yrepxgaouime H606X0,EI,VIMOCTb
reHounga, MaccosBbliX penpeccmﬁ, ,cl,enopTau,Mﬁ, coBepLleEHNA UHBIX NPOTUBONPABHbIX FI,EI‘/JICTBMI‘/JI, B TOM
ynucne npuMmeHeHnAa Hacmama, B OTHOWWEHUN Hpep,CTaBMTeﬂeVI Kakol-nnbo Hauwun, pacbl, NpnBEpPKEHLEB
TOM WAWN WHOM pennrnun. KpVITl/IKa NONUTUYECKUX OpI'aHM3aLI,VII7I, NAEeOoNIOTMHECKUX U PEeNnnrmMo3HbIX
O6beAMHEHMﬁ, NONNTUYECKUX, NOEONOTNYECKUX WU PENTUTUO3HDIX y6e>K,D,eHVIVI, HauMOHaAbHbIX WU
PENNTUO3HDbIX obblyaeB cama no cebe He AOJIXKHA PaCcCMaTpuBaTbCA KakK ,u,eﬁcname, Hanpas/1€eHHOE Ha
BO36y)‘Kﬂ,EHME HEeHaBUCTU NN Bpaxabl.
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(8 pea. NoctaHoBneHuA MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mpu YyCTaHOBNEHMM B COAEAHHOM B OTHOLWIEHMM [OO/KHOCTHbIX Auy, (npodeccroHanbHbIX
NOJSIMTUKOB) AENCTBMIA, HanpaB/EHHbIX Ha YHUXeHWe AOCTOMHCTBA Ye/IoBEKa WAW TPynnbl AL, Cygam
HeobxoAMMO yYuTbIBATb MOJIOKeHUA cTaTein 3 u 4 [deknapauum o ceoboae NoAUTUYECKOM ANCKYCCUN B
cpencTBax Mmaccoson MHpopmaumm, npuHATOM Komutetom mumuHuctpos CoseTa EBponbl 12 pespana 2004
roga, U npakTMky Eeponenckoro Cyga no npaBam YenoBeKa, COrACHO KOTOPbIM NOAUTUYECKME AeATENM,
cTpemsalmeca 3apyumTbcAa OOLECTBEHHBIM MHEHMEM, TEM CaMbIM COMNALIAKOTCA CTaTb OOBEKTOM
0bLWEeCcTBEHHOW MOAUTUYECKOM AUCKYCCUM WU KPUTUKM B CPEACTBaX MaccoBoi WHbopmauuy;
rocy4apcTBeHHbIE AO/IKHOCTHbIE NMUA MOryT ObiTb MOABEPrHyTbl KPUTUKE B CpPeAcTBaxX MacCOBOWM
MHGOPMALUUM B OTHOLLEHUWN TOTO, KaK OHU UCMOJIHAIOT CBOM 06A3aHHOCTU, NOCKO/IbKY 3TO HeobxoanuMo
Ans obecneyeHWs rNacHOro W OTBETCTBEHHOIO WCMOJIHEHMA WMMW CBOMX MOJSIHOMOYMI. KpuTuKa B
cpeacTBax MaccoBon MHGOPMALMKM AONKHOCTHbIX UL, (NpodeccMoHanbHbIX NOJANTUKOB), UX AENCTBUIN U
ybexaeHn cama no cebe He AONKHA PAacCMATPUBATLCA BO BCEX Cy4YasX KaKk AeNCTBUE, HanpaB/ieHHoe
Ha YHUXEeHMe AOCTOMHCTBA YENOBEKA WM TPynnbl AML, MOCKOJIbKY B OTHOLIEHWM YKa3aHHbIX /nL,
npeaenbl 40NYCTUMOWN KPUTUKK LUMPE, YEM B OTHOLLEHWMN YACTHbIX NUL,.

MpeaycmoTpeHHoe YacTbio 1 ctatbk 282 YK PP npectynneHne cuMTaeTcs OKOHYEHHbIM C MOMEHTA
coBeplLUeHns XoTa bbl OAHOro AeNCTBUSA, HaMpPaB/EHHOro Ha BO3OYKAEeHME HEHABUCTM INOO BpaXKapl, a
paBHO Ha yHUXeHWe AOCTOMHCTBA YenoBeka NMBOo rpynnbl AUy, NO NPM3HaKam UX NPUHAANENKHOCTU K
onpeaeneHHbIM MOoJy, pace, HAUMOHANbHOCTW, A3bIKY WAM B 3aBUCMMOCTM OT MPOMUCXONKAEHUA,
OTHOLLEHUA K pennrnm, NPUHaaNeKHOCTU K Kakon-nmbo coumanbHoOM rpynne.

8. MpecTtynneHune, npeaycmotpeHHoe ctatbeint 282 YK P®, coBepliaetcs TO/IbKO C MPSMbIM
YMbBIC/IOM U C Uenblo BO30yAUTb HEHABUCTb MO0 Bpaxay, a PaBHO YHU3UTb AOCTOMHCTBO YeNOBEKA
nmbo rpynnbl WL, NO NPU3HAKam NONa, Pacbl, HALMOHANbHOCTU, A3bIKa, NMPOUCXOXKAEHWUA, OTHOLIEHMUSA K
Penurum, NPUHaALNEXRHOCTU K Kakon-1Mbo coumanbHom rpynne.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

PasmewieHne nmuom B cetn "UHTepHeT" AN MHON MHPOPMALNOHHO-TENEKOMMYHUKALLMOHHOM
CeTM, B YaCTHOCTW, Ha CBOEW CTpPaHWLE WAM Ha CTpaHuUax ApYyrMx nonb3oBaTenei maTepuana
(Hanpumep, Bugeo-, ayamo-, rpaduUYecKoro WUaM TEKCTOBOrO), CO3A4aHHOr0 MM CaMMM WUAM APYrvm
INLUOM, BKAtOYAsA MHPOPMaALMIO, paHee MPU3HAHHYIO CYA0M SKCTPEMUCTCKUM MATEPUANoOM, MOKET BbITb
KBanmoduumposaHo no ctatbe 282 YK PD TOnbKO B CAyyasX, KOr4a YCTAHOBAEHO, 4TO AMLO,
pa3smecTuBLUEe TaKOM MaTepuan, OCO3HABaNO HaNpaB/AEHHOCTb JAeAHUA Ha HapylleHWe OCHOB
KOHCTUTYLIMOHHOIO CTPOA, a TaKXe MMeno uenb Bo3byauTb HEHaBWUCTb MM Bpaxay AMbO yHU3UTb
OOCTOMHCTBO 4YesloBEeKa WAW rpynnbl ML, MO NpPU3HaKam Mosa, pacbl, HALMOHANBLHOCTK, A3bIKA,
NPOUCXOXKAEHMA, OTHOLLIEHUSA K penrnm Anbo NpuHaaiexXHOCTU K Kakon-nmbo coumanbHoOM rpynne.
(ab3au, BBegeH NoctaHoBneHMem MneHyma BepxosHoro Cyga PO ot 20.09.2018 N 32)

Mpwu peweHnn BONPOCA O HAZIMYMUM AN OTCYTCTBMM Y NLLA NPAMOTO YMbIC/IA U Lenn BO36yKaeHUs
HEeHaBUCTM MO0 Bpaxgbl, @ PaABHO YHWKEHUS 4YENOBEYECKOro [JAOCTOMHCTBA MpPU  pasmeLLeHun
MmaTepuanoB B cetu "MHTepHeT" MAM MHOM MHOPOPMALMOHHO-TENNEKOMMYHMKAUMOHHON CceTu cyay
cnefyeT UCXOAMTb U3 COBOKYMHOCTU BCEX OBCTOATENLCTB COAEAHHOTO M YYUTbIBATD, B YAaCTHOCTU, popmy
N copep’KaHue pasMeLLeHHOM MHPOPMALIMK, ee KOHTEKCT, HaiuuMe U coaeprkaHue KOMMEHTapueB
OAHHOTO INLA UM MHOTO BblPaXKEHMA OTHOLEHUA K Hel, GaKT IMYHOTO co3aaHna NMbo 3aMMCTBOBAHMSA
JIMLLOM COOTBETCTBYIOWMX ayamo-, BugeodaitsioB, TEeKCTa WAM M300parkKeHus, cogepaHue BceW
CTPaHWUbI [aHHOTO /iMUa, CBEAEHMA O AeATe/bHOCTM TaKoro /vua 40 M Nocie pasmelleHus
MHOOPMALUMKN, B TOM YMUC/Ie O COBEPLUEHUN AEWUCTBUIA, HanpaB/iEHHbIX HA YBe/MYEHME KOo/M4ecTBa
NPOCMOTPOB U MNOJ/Ib30BaTE/IbCKON ayANUTOPUMN, AAHHbIE O €r0 JIMYHOCTU (B YAaCTHOCTU, NPUBEPIKEHHOCTD
pafMKanbHON WMOEO0N0TMM, y4acTUe B IKCTPEMUCTCKUX O0ObeAMHEHMAX, NpuBaedYeHUE paHee Anua K
aAMUHUCTPATUBHOW W (MAKM) YroNOBHOW OTBETCTBEHHOCTM 3a MPABOHAPYLIEHMA WM NpPecTynaeHus
3KCTPEMUCTCKOM HanpaBAeHHOCTH), 06bemM Nogob6HOM MHDOPMALLMK, YAacTOTY U NPOAOIKUTENBHOCTb ee
pa3smelLeHUA, UHTEHCUBHOCTb OBHOBAEHMIA.

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa PP ot 20.09.2018 N 32)
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Bonpoc o TOM, ABAAETCA M MacCOBOE PacrnpoCTpaHeHWe 3IKCTPEeMUCTCKUX MaTepuanos,
BK/IIOYEHHbIX B 0Ny6/IMKOBAHHbIN defepasbHbli CIMCOK SKCTPEMUCTCKUX MATEPUAIOB, NPECTYNIEHNEM,
npeaycmoTpeHHbIM cTaTbelt 282 YK P®, uam agMmHUCTpaTMBHBIM MpaBoHapyweHuem (ctatba 20.29
Kogzekca Poccuiickon deaepauumn 06 aaMMHUCTPATUBHBIX NPaBOHAPYLUEHUAX), [OKEH pa3pellaTbca B
33aBMCMMOCTM OT HanNpPaBAeHHOCTU YMbIC/1a IMLA, PaCAPOCTPAHAIOLLErO yKa3daHHble maTepuanbl.

B cnyyae, Korga /MU0 PacnpoCTPaHAET 3KCTPEMWUCTCKME MATEPMAnbl, BK/OYEHHble B
onybMKoBaHHbIN peaepanbHblil CMUCOK SKCTPEMUCTCKUX MATEPUANOB, C LeNbio BO3OYyANTb HEHABUCTb
n1Mbo Bpaxkay, a PaBHO YHU3UTb AOCTOMHCTBO YenoBeKa MO0 rpynnbl UL, NO NPU3HAKaM NoJsa, pachl,
HaLMOHANbHOCTU, A3blKa, NPOUCXOXKAEHWUA, OTHOLWEHMUA K PEUTUN, @ PAaBHO NPUHAANEKHOCTU K KAKOW-
nmbo coumnanbHoOM rpynne, COAEAHHOE UM AOMKHO BNEUYb YIONIOBHYIO OTBETCTBEHHOCTb MO cTaTbe 282 YK
Po.

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa PP o1 03.11.2016 N 41)

He aBnaetca npectynieHnem, npeaycMoTpeHHbIM ctaTben 282 YK P®, BbicKasbiBaHME CYy*KAEHWUM
N YMO3aK/IOYEHUN, UCNOb3yOWNX GaKTbl MEXHaLMOHaNbHbIX, MEXKOHMECCUMOHANbHbIX WAN UHbIX
COLMaA/bHbIX OTHOLEHWUI B HaYYHbIX WAM MOJUTUYECKUX OUCKYCCUMAX U TEKCTaxX U He npecnenytoumx
Luenn Bo3byanTb HEHABUCTb MO0 BparKAy, @ PaBHO YHU3UTb AOCTOMHCTBO YesioBeka Mbo rpynnbl au,
No Mpu3HAKam Moja, pPacbl, HAUMOHANIbHOCTU, A3blKa, MPOUCXOXKAEHUA, OTHOLIEHUA K PENUruu,
NPUHaANEKHOCTU K KakoM-11Mbo couuranbHOM rpynne.

8.1. O6paTUTb BHMMAHWE CY[0B Ha TO, YTO MPU NPaBOBOM OLEHKe AENCTBMIA, HaNpPaBAEHHbIX Ha
BO30OYKAEHNEe HEeHaBUCTU MO0 BpaKabl, a TaKKe Ha YHUKEeHMe AOCTOMHCTBA YesoBeKka AMbo rpynmnbl
NML, N0 COOTBETCTBYIOWMM MpM3HAKaM, CcyAam caefyeT WCXOAUTb M3 XapakTepa W CTeneHu
061LleCcTBEeHHOM ONAacHOCTN COAEAHHOIO M YYUTbIBATb NOMOXKEHUA YacTu 2 ctatbk 14 YK PO o Tom, YTO He
ABNAETCA NpecTynneHnem aelctaune (besgeicrame), xota GopManbHO U coaepskalliee NPMU3HAKM KaKoro-
nMbo  aeaHuA, NPeaycMOTPEHHOro Yro/0BHbIM 3aKOHOM, HO B CWAY Mano3HauyMTeNbHOCTM He
npeacrasasiowee obWecTBeHHOW ONacHOCTH.

Mpun peweHnn BOMpoCca O TOM, ABAAETCA /N AeAHWE MaN03HAUYMTE/IbHbIM, TO €eCTb He
npeacTaBAoWMM 0bLLecTBEHHON ONAaCcHOCTH, CyAam HeobXo4MMO y4uTbiBaTb, B HaCTHOCTU, pasmep U
COCTaB ayAUTOPUMN, KOTOPOI COOTBETCTBYIOWAA MHbOPMauua Bblna AOCTYMNHA, KONMYECTBO NPOCMOTPOB
MHOOPMALUKN, BAUAHUE pa3MeLLeHHOM WHGOPMALUM Ha MOBeAeHME /UL, COCTaBAAKOLWMX AaHHYHO
ayautoputio.

(n. 8.1 BBeaeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 20.09.2018 N 32)

9. B oTAMuMe OT NpeaycMOTPEHHbIX rnaBoit 16 YronoBHoro Kogekca Poccuiickoit ®eaepauum
HACU/IbCTBEHHbIX NPECTYNAEHNI NPOTUB XKU3HU U 340POBbSA, COBEPLUAEMbIX MO MOTMBAM NOANTUYECKON,
NOE0NI0rMYECKOM, PacoBOM, HAUMOHANbHON WAW PENUTMO3HOW HEHABMCTM WM Bpaxgbl AvMbo no
MOTMBAM HEHaBUCTU MM BPaXKbl B OTHOLIEHUU KaKOW-AMBO coumanbHoW rpynnbl (NyHKT "n" yactm 2
ctaTbm 105, nyHKT "e" yactn 2 ctatbm 111, nyHKT "e" yactn 2 ctatbk 112, nyHKT "6" yactn 2 ctatom 115,
ctatba 116, nyHKT "3" uactm 2 cratbn 117 YK P®), Hacunue, npumeHsemoe Mpu COBEepLUEHUM
npecTynaeHuns, NnpeayCcMoTPeHHOro cTatbelt 282 YK PP, aBnaetcA He TONbKO BblparkKeHMEM HEHABUCTU B
OTHOLUIEHWUM KOHKPETHOrO MOTepneBLUEro, HO M HAMpPaB/AeHO HA AOCTUMKEHME CrneunanbHon uenn -
BO30OYKAEHWE HEHABUCTM WM BPaAXKAbl B APYruMX Ntoaax (0 yem, Hanpumep, MOXKeT CBUAETENbCTBOBATL
npuMmeHeHne B OOLLECTBEHHbIX MECTax B MNPUCYTCTBMM MNOCTOPOHHWUX /UL, HAaCWINS B OTHOLUEHWUM
notepneswero (notepneswnx) MO MPU3HAKY MPUHAANEKHOCTM K ONpeneneHHOM pace Wau
HaLMOHA/IbHOCTU, COMPOBOXKAAEMOE PACUCTCKUMM AW HALMOHAIMCTUYECKMMM BbICKa3blBaHUAMM).

(8 pea. MoctaHoBneHuaA NMneHyma BepxosHoro Cyaa PP o1 03.11.2016 N 41)

[eicTBuA, HanpasieHHble Ha BO36Yy:KAEHME HEeHaBUCTUM NMBO0 BPaKAbl, a TaKKe Ha YHUXKeHue
YyeNoBEYECKOro AOCTOMHCTBA, COMPAXEHHble C HaHeceHMemM noboes, coBeplIEHUEM  UHbIX
HACU/IbCTBEHHbIX AENCTBUM, CBA3AHHbLIX C MPUYMHEHMEM noTepnesBwemy ¢usmMyeckon 6o0anm nnMbo c
orpaHuMyeHMem ero csoboabl (Hanpumep, cBA3bIBaHME PYK, NPUMEHEHWE HapPyYHWKOB, OCTaB/eHWe B
3aKPbITOM MOMELLEHUN M AP.), @ TaKKe C YMbILWAEHHbIM NPUYUHEHNEM NIETKOTO MU CpedHen TAXKeCTU
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Bpeaa 340p0Bbto, OXBATbIBAOTCA NyHKTOM "a" yactu 2 ctatbm 282 YK PO,
(ab3aL, BBeaeH MNoctaHoBneHnem NneHyma BepxosHoro Cyaa PO ot 03.11.2016 N 41)

YMbIWNEHHOE NPUYMHEHUE TAMKKOrO Bpena 340POBbI0 MOTEPNeBLIEro B X0A4e COBeplUeHusA
npectynaeHusa, npeaycMmoTpeHHoro ctatbein 282 YK PO, cneayeT KBaandmMumposaTb NO COBOKYMHOCTM
npecTynaeHnin - no NyHkTy "a" yactn 2 ctatbn 282 YK P® u nyHkTy "e" vyactn 2 ctatom 111 YK PP - npu
OTCYTCTBUM UHbIX KBAANPULMPYIOLLMX NPU3HAKOB, NPEAYCMOTPEHHbIX B Ha3BaHHbIX CTaTbsAX.

(ab3au, BBegeH NoctaHoBneHMem MNaeHyma BepxosHoro Cyga PO o1 03.11.2016 N 41)

Bo3bykaeHMe HeHaBMCTM NMBO BpaKAbl, @ PABHO YHUMKEHME 4Yes0BEYECKOro LOCTOMHCTBA,
COMpsKeHHoe C ybuiicTBOM, cneadyeT KBaiMOULMPOBATb MO  COBOKYMHOCTM  MpPecTynaeHui,
npeaycMoTpPeHHbIX NyHKToM "a" yactu 2 ctaTbu 282 YK PO 1 nyHkTom "n" yactu 2 ctaTtbmn 105 YK PO, npu
OTCYTCTBMM APYIMX KBaANPULMPYHOLLMX NPU3HAKOB.

(ab3aL, BBegeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

10. K nuvuam, uvcnonb3ylowMm CBOE CAyKebHoe MoMoXeHUe, OTHOCATCA, B 4YaCTHOCTW,
[OJI)KHOCTHbIE Mua, obnagatolme npuaHakamm, NPeaycMoTPeHHbIMU NpumedaHmem 1 K ctatbe 285 YK
P®, rocymapcTBEHHbIE UM MYHULMUNANbHbIE CAYXalMe, HEe ABAAIOWMECA AOKHOCTHBIMU ANLAMM, a
TaK¥XKe WHble iMua, OTBeYalolWwme TpeboBaHMAM, NPesyCMOTPEHHbIM NpuMedaHmem 1 K ctatbe 201 YK
PO.

Ncnonb3oBaHue cayxebHoro nonoxeHus (nyHKT "6" yactu 2 ctatbu 282, yacTb 3 cTatbu 282.1,
yacTb 3 ctatbm 282.2 M 4actb 2 ctatbu 282.3 YK P®) BblparkaeTcs He TO/IbKO B YMbILWIEHHOM
MCMNO/Ib30BaHUWN YKA3aHHbIMMW BblLLE /INLLAMMU CBOUX CAYKEOBHbIX NOJIHOMOYMIA, HO U B OKa3aHWUU BAUAHUA
nucxoaA W3 3HAYMMOCTM M ABTOPUTETA 3aHMMAEMOM MMM AOJIKHOCTM Ha ApYyruxX Nul, B Lenax
coBepLUEHUA UMM AENCTBUI, HaNPABNEHHbIX, B YaCTHOCTU, HA BO3OYXKAEHNE HEHABUCTM MO0 BpaXAbl, a
TaKKe Ha YHWKeHMe [OCTOMHCTBA YesoBeKa AMbBO rpynnbl AvL, NO MpU3HAKaM MNofa, pachl,
HALMOHA/IbHOCTU, A3bIKA, MPOUCXOXKAEHWUA, OTHOLUEHWA K PE/INTUM, @ PAaBHO NPUHAANEKHOCTU K KaKOM-
nmbo coumanbHoM rpynne.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

11. B cnyyanx coBeplleHUA BaHAANN3MaA, YHUUTOXKEHUA UAU NOBPEXAEHMNA NaMATHUKOB UCTOPUN
W KyAbTypbl, HaApyratenbCTBa Hag, TeNaMuM YyMepPLIMX U MEeCTaMM WX 3aXOPOHEHWUA MO MOTUBaAM
NOJINTUYECKON, NOEONOTMYECKOM, PACOBOM, HALLMOHAIBHON AN PENUTMO3HON HEHABUCTU UM BPaXKAb
mMbB0o NoO MOTUBAM HEHABUCTU UM BPaXKAbl B OTHOLIEHUM KAKOM-IMB0 coLManbHOM rpynnbl cogeaHHoe
KBanMduuUMpyeTca COOTBETCTBEHHO MO cTaTbe 214, 243 wnun 244 YK P®. Ecam Hapsagy C yKasaHHbIMM
OEAHUAMM CoBeplUeHbl AENCTBUA, NpeaycMOTpPeHHble cTaTbelt 282 YK P® (Hanpumep, ecim Ha
NAaMATHUKN HAHECEHbl HAAMUCKM WAN PUCYHKM COOTBETCTBYIOLLETO COAEPXKAHMA, B MPUCYTCTBUM
NMOCTOPOHHMX NWL, BbICKa3bliBa/IMCb HALMOHANMUCTUYECKME NO3YHIU), COA4eAHHOEe KBanuduumpyeTcs no
COBOKYMHOCTW NPEecCTynaeHuin, NpeayCMOTPEHHbIX COOTBETCTBEHHO cTaTbeit 214, 243 nnun 244 YK PO un
cTaTbei 282 YK PO.

12. MNop, aKcTpeMUCTCKMM coobluectBom (cTaTbs 282.1 YK P®) cneagyeT noHMMaTb YCTOMUMBYHO
rpynny nuu, 3apaHee obbegMHMBLUMXCA A5 MOLTOTOBKU WM COBEPLUEHUA OOHOTO WM HECKObKUX
NPecTynaeHnin 3KCTPEMMUCTCKOM HaMNpaBJEHHOCTU, XaPaKTepPU3YIOWYIOCA HaJMYMEM B €e COCTaBe
opraHusaTtopa (pykoBogutens), cTabuibHOCTBIO COCTaBa, COMMaCOBAHHOCTLIO AENCTBUIA ee Yy4aCTHUKOB B
Lenax peannsauum obLWMX NPECcTynHbIX HamepeHwui. Mpu 3TOM 3KCTPEeMMUCTCKoe CoOobLLECTBO MOXKET
COCTOATb M3 CTPYKTYPHbIX NOAPa3aenieHnit (YacTei).

[nA npu3HaHMA OpPraHM30BAHHOM TPYMNMbl  3KCTPEMWUCTCKMM CcoobLLecTBOM He Tpebyetcs
npegBapuTesIbHOrO CcyAebHOro pelleHus o 3anpete AM60 NMKBMAAUMM  OBLLECTBEHHOrO UK
PennrMosHoro obbeamMHeHus Mb60 MHOM OpraHM3aLMM B CBA3M C OCYLLECTBIEHWEM 3KCTPEMMUCTCKOM
AeATeNIbHOCTY.

CTPYKTYpHbIM  MnoApasgeneHnem  (4acTblo)  IKCTPEMMUCTCKOro  coobuiectsa  ABaseTcA
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dYHKLUMOHaNbHO M (1K) TeppuTopuanbHo obocobneHHasa rpynna, cocTosAwan us Asyx uan bonee nuy,
(BKNtOUan pyKoBoAMTeNA 3TOM rpynnbl), KOTOPasA OCYLLECTBAAET NPECTYNHYIO AeATeIbHOCTb B paMKax U B
COOTBETCTBUMN C LENAMM SKCTPEMMUCTCKOro coobuiectsa. Takue CTPYKTypHble nogpasaenieHuna (4acTu)
MOrYT He TO/IbKO COBeplUaTb OTAENbHble MPECTYNAeHUs 3KCTPEMMUCTCKOM HanpaBAEHHOCTU, HO W
BbINO/IHATL WHble 3adaun no obecnedyeHnto GYHKUMOHMPOBAHUA 3KCTPEMUCTCKOro coobuiectsa
(Hanpumep, obecnedyeHre coobliecTBa OpPY)KMEM, MHBIMU NpPeaMeTaMM, UCMONb3yeMbIMU B KayecTse
OpY*KKs, MPOU3BOACTBO IMCTOBOK, IMTEPATYPbl U APYrMX MaTePUaioB SKCTPEMUCTCKOrO XapakTepa).

ObbeanHeHWEe OpPraHM3aTopoB, PYyKOBOAMTENEN WAM WHbIX NpPeacTaBUTeNeid YacTer uam
CTPYKTYPHbIX NoApasaeneHnin SKCTPEMUCTCKOro CoobLLECTBA CO34aeTCs B Lenax pa3paboTKun naaHoB U
(nnn) cozpgaHma ycnoBuiA Ans coBepLUEHUA NPECTYNAEHNN SKCTPEMUCTCKOM HanpaB/ieHHOCTH.

13. Pa3bACHWUTbL CyAam, 4TO YroJIOBHasA OTBETCTBEHHOCTb MO cTaTbe 282.1 YK P® 3a co3paHue
3KCTPEMMUCTCKOTO COObLLLECTBA, PYKOBOACTBO MM (€ro 4acTbio UAW BXOAAWMMM B TaKoe cOObLLEeCTBO
CTPYKTYPHbBIMWU NOAPA3AENEHUAMMN) AN 33 yHacTMe B HEM HACTyNaeT B C/y4asnx, KOr4a OpraHun3aTopsl,
PYKOBOAMUTENM M YYaCTHMKM 3TOro coobuwectBa oObeAMHEHbl YMbICAOM Ha MOATOTOBKY K60
COBepLUEHNE MNPEeCTYNJIeHU SKCTPEMUCTCKOM HaMnpaB/IEHHOCTM MPU OCO3HAHMU UMK OBLWKX uenen
dYHKLMOHNPOBAHMA TaKOro COOBLLLECTBA M CBOEM NPUHAANEKHOCTU K HEMY.

14. YronoBHas OTBETCTBEHHOCTb 3a CO3A4aHNE IKCTPEMUCTCKOro coobliectsa (Yactb 1 ctatbm 282.1
YK P®) HacTynaeT c MomeHTa $paKkTUYeckoro obpasoBaHnA yKasaHHOro coobulectsa, TO eCTb C MOMEHTA
obbeanHeHUs ABYX MAM 6onee AvL B YCTOMYMBYIO TPYNMy B LEeAAX NOArOTOBKM WMAM COBepLUEHUS
NPecTynaeHnin 3KCTPEMMUCTCKOM HanpaBaeHHOCTU. Ha HanuumMe TaKoW Lenn MOMKeT YKasblBaTb, B
YaCTHOCTU, OCYLLECTBAEHME MMM YMbIWAEHHbIX AEWCTBUI, Hanpas/eHHbIX Ha CO34aHWe YCNoBUN ANA
COBEPLUEHNA NPECTYNAEHUNA SKCTPEMMUCTCKOM HaNpPaBNEHHOCTU NN CBUAETENBCTBYIOLMX O FTOTOBHOCTMU
3KCTPEeMUCTCKOro coobuiectBa peanv3oBaTb CBOW NPECTyMHble HaMepeHWs, He3aBUCMMO OT TOro,
COBEPLWNAN NN YYaCTHUKM TaKoro coobuiecTBa 3aniaHMPOBaHHOE MpPEecTyn/eHUe 3SKCTPEeMMUCTCKOM
HanpasBieHHOCTU. O TrOTOBHOCTM 3KCTPEMWUCTCKOrO coobllectBa K COBEPLUEHMIO  YKa3aHHbIX
NPecTynieHnin MOXKeT CBUAETEe/IbCTBOBATb, HanpmMmep, AOCTUNKEHUE AOTOBOPEHHOCTU O NMPUMEHEHUMU
HacMaMAa B OOLLECTBEHHbIX MecTax B OTHOWEHWW JINL, MO MNpU3HaKaM MNpUHAANEXKHOCTU (Mam
HenpPUHaANeXKHOCTKN) K onpeaeneHHbIM Nosy, pace, HaLMOHANAbHOCTU, A3bIKOBOM, COLMAbHOM rpynne, B
3aBUCUMOCTUN OT NPOUCXOXKAEHWNSA, OTHOLLEHUA K PESIUTUMN.
(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

Mo yactn 1 ctatbm 282.1 YK P® Kak co3gaHue ob6beaMHEHMA OpraHN3aTopoBs, pyKoBoAUTeNen nnu
WHbIX MpeacTaBUTE/NIe YacTel WAM CTPYKTYPHbIX MNOAPA3LE/eHUN 3KCTPEMMUCTCKOro coobLliecTsa
KBanMOUUMPYLOTCA LENCTBUA, KOTOpble NpMBENM K 0Opa3oBaHMIO YCTOMYMBLIX CBA3EW MeXKAY
YKa3aHHbIMM /IMLA@MW B LENAX COBMECTHOW paspaboTKM nnaHoB M (MAM) co3paHus ycnoBun ans
COBEPLUEHMA NPECTYMNIEHWNI IKCTPEMUCTCKON HANPABNEHHOCTH.

15. Mogn pyKOBOACTBOM 3KCTPEMMUCTCKMM COOBLLECTBOM, €ro YacTblo MW BXOAALWMMM B TaKoe
coobLLecTBO CTPYKTYpHbIMM noApasgeneHnamm B cTatbe 282.1 YK P cneayer noHumath
OCYLLEeCTBNEHME YNPaBAEHYECKUX QYHKLMI B OTHOLIEHUWN SKCTPEMMUCTCKOrO COObLecTBa, ero 4actm mam
CTPYKTYPHbIX NOAPa3AeNneHni, a TaKKe OTAEeNbHbIX ero YY4aCTHMKOB KaK Mpu COBEPLUEHNN KOHKPETHbIX
NPecTynneHuin  3KCTPEMMUCTCKOW HampaB/leHHOCTM, Tak M npu  obecnedyeHun AOeATENbHOCTU
3KCTPEMUCTCKOro coobuiecTsa.

Takoe pyKOBO/CTBO MOMET BblpaxaTbCsA, B YaCTHOCTH, B pa3paboTke obLWmUX NN1aHOB AeATeNbHOCTU
SKCTPEMUCTCKOro  coobllectBa, B MOArOTOBKE K COBEPLUEHWUIO  KOHKPETHbIX NpecTynaeHui
3KCTPEMUCTCKON HanpaBNeHHOCTU, B COBEPLUIEHUU MHbIX AENCTBUA, HaMpaB/iEHHbIX Ha [AOCTUMKEHUue
uenei, NOCTaBNEHHbIX 3KCTPEMUCTCKMM COOBLECTBOM WAM  BXOOAWMMKU B €ro  CTPYKTypy
nogpasgeneHusmuM npu UX co3daHuu (Hanpumep, B pacnpedeneHuM poJsiet Mexay YaeHamu
coobuiecTBa, B OpraHW3auuu maTepuanbHO-TeXHUMYecKoro obecnedyeHuns, B pa3paboTke crnocobos
coBeplUeHUA NpecTyrnieHuii, B NPpMHATUM mep 6e30MacHOCTU B OTHOLUEHUM YNEHOB SKCTPEMMUCTCKOro
coobuecTsa).
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15.1. MNpu paccCMOTPEHUM Cy[amMm YrosoBHbIX AN O NPECTynAeHUAX, NPeayCMOTPEHHbIX YacTbio
1.1 ctatbm 282.1 nnbo yactbto 1.1 cratbu 282.2 YK P®, noa cknoHeHuem, BepbOOBKON UAM MHbIM
BOBJIEYEHNEM /INLA B AEATE/IbHOCTb SKCTPEMMUCTCKOrO COObLWEeCTBa UM SKCTPEMUCTCKON OpraHM3aumnm
cnegyet MOHMMATb, B YaCTHOCTM, YMbllWAEHHbIe [AEeNCTBMA, Hanpas/ieHHble Ha BOBAEYEHUE
onpeaeneHHoro nuua (rpynnbl QL) B TaKylo AeATENbHOCTb, Hanpumep, NyTem yroBopoB, MOAKYNa,
yrposbl, ybexaeHus, npocbb, NpeanoxeHuii (B TOm Yncae coBeplleHHble NOCPeACcTBOM pasmelleHus
MaTepPManoB Ha  Pa3/IMYHbIX  HOCUTENAX U PaCnpocTpaHeHua  4Yepe3s  UHPOPMALUOHHO-
TeNEeKOMMYHUKALMOHHbIE CETU), NTPUMEHEHU GU3MUYECKOro BO3AENCTBUA UAM NOCPEACTBOM NOUCKA /NL,
M BOBJIEYEHUSA UX B AEATENbHOCTb SKCTPEMMCTCKOrO COOBLLLECTBA UM IKCTPEMUCTCKOM OpraHn3aumnm.

CKknoHeHWe, BepbOBKY UAM MHOE BOB/IEYEHME NNLA B AEATENbHOCTb SKCTPEMMUCTCKOro coobuectsa
WUAN  3KCTPEMMUCTCKOM OpraHM3aumu, cnepyet CYMTaTb OKOHYEHHbIM MPECTynjieHnem C MOMEHTa
COBEepLUEHMA YKa3aHHbIX AENCTBUIA, HE3aBUCMMO OT TOFO, MPUHANO /I BOB/IEKAEMOE /IMLO yYacTue B
0eATeNbHOCTN COOTBETCTBYHOLLLENO IKCTPEMMUCTCKOTO 06 beANHEHMA.
(n. 15.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

16. Noa yyacTMem B 3KCTPEMMUCTCKOM coobuiectBe (4acTb 2 cTaTbk 282.1 YK P®) Hagnexut
MOHMMATb BXOXAEHWE B COCTaB TAKOro CoobLiecTBa C HaMepeHMeM Yy4acTBOBaTb B MOATOTOBKE WM
COBEPLUEHUN OLHOMO MAM HECKONIbKMX MPECTYNAEHU 3KCTPEMMUCTCKOM HanpaBAEHHOCTWU, y4vacTue B
NoAroTOBKE K COBEPLUEHMIO YKa3aHHbIX MPEcTyrn/ieHUn SKCTPEMUCTCKOW HanpasBiaeHHOCTU U (uawn)
HEeMNoCpeACTBEHHOE COBEPLUEHNE TaKMUX NPECTYNAEHWNI, @ TaKKe BbINOJHEHNE ANLOM GYHKLMOHANbHbIX
obs3aHHOCTEM No obecneyeHuo AeATENbHOCTM TaKoro coobuwiectBa (CHabskeHue WHPopmaumen,
BeJeHune AOKYMeHTauuu u T.n.).

MpectynneHne B popme ydyacTua amua B SKCTPEMUCTCKOM COODBLLECTBE CYMTAETCA OKOHYEHHBIM C
MOMEHTA BXOXAEHUA B COCTaB TAaKOro coobuiecTBa ¢ HaMepeHWem y4yacTBOBaTb B MOATOTOBKE W/IM
COBEpPLUEHUN OAHOTO AN HECKO/IbKUX NPEeCTYNAEHNN SKCTPEMUCTCKOM HanpaBieHHOCTH.

(n. 16 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

17. NMpw coBepLlIEHMM YHACTHUKOM 3KCTPEMMUCTCKOFO COOBLLECTBA KOHKPETHOIO NPECTyn/eHUs ero
OEeNCTBUA OOMKHbI KBaAMPULMPOBATLCA MO COBOKYMHOCTU MPECTynaeHUi, NpesyCMOTPEHHbIX YacTbio 2
cTtatbm 282.1 YK PO un cooTBeTcTBYylOWEN YacTbio (MYHKTOM) CTaTbM YronoBHOro Kogekca PoccuiicKoi
depepaunn, ¢ yyeTtom Keanuduumpylowero npusHaka "opraHumsoBaHHaa rpynna". EcamM coctas
COBEPLUEHHOIO IMLLOM MPECTYN/IEHUS He MPeAyCMaTPUBAET B KauecTBe KBA/MOULMPYIOLLEro NpU3HaKa
COBEpLUEHME €r0 OPraHM30BaHHOM rPYNMOK, TO AEWCTBUA WL NOANEXKAT KBAAMPUKALMKN MO YacTm 2
ctatbm 282.1 YK P® n cooTBeTcTBylOWEN YacTh (NyHKTY) cTaTbW YronoBHOro KogeKkca PoccuicKoi
depepaunn, npegycmaTpmBatoLLei KBaambuLmMpyowmii NpM3HaK "rpynnoi avu, no npeasaputesbHOMY
crosopy", a Npu ero oTCyTCTBUM - MO NPU3HAKY "rpynnoi auny,".

B cnyyae, ecnn cocTaB COBEPLUEHHOMO JMLOM MPECTYNAeHUA He npeaycMaTpuBaeT B KayecTse
KBAa/IMOUUMPYIOLWErO MNPU3HAKA COBEpPLUEHME €ero OpraHW30BaHHOM rPYnnoN, rpynnon auy no
npeasapuTeIbHOMYy CroBOpY WAM rPynnown nuu, AencTBMA Anua HeobxoAMmo KBannduuMpoBaTb Mo
yactu 2 ctaTbu 282.1 YK P® 1 cooTtBeTCcTBYlOLLEN CTaTbe YION0BHOIO Kogekca Poccuiickoit ®epepauymn.
Mpu 3TOM coBeplleHMe YYaCTHUKAMU SKCTPEMUCTCKOrO COObLLECTBA KOHKPETHOro npecTynjeHus B

COCTaBe OpPraHM30BaHHOM rPyNMbl B COOTBETCTBUM C NyHKTOM "B" Yyactn 1 ctatbm 63 YK PP npusHaetca B
KayecTBe 06CTOATE/IbCTBA, OTAMYAOLLErO HaKa3aHue.

18. CybbeKTamu npecTynneHuid, npeaycMoTpeHHbIX cTatbel 282.1 YK PO, moryT 6biTb nMua,
JOCTUrwne LWecTHaguaTuaeTHero Bo3pacta. Jluua B Bo3pacte oT 14 go 16 net, coseplmslimMe
COBMECTHO C YJIeHaMM SKCTPEMMUCTCKOrO coobLLecTBa KOHKPETHbIE NPECTYN/IeHUsA, NoaaexKaT YroNoBHOM
OTBETCTBEHHOCTM ANLWb 32 Te MPEeCTynJieHMA, OTBETCTBEHHOCTb 32 KOTOpble MpeayCcMOTPeHa 3aKOHOM C
yeTblpHaauaTUAeTHero Bospacta (ctatbs 20 YK PO).

19. Mpn paccMOTpPeHUU Aen O NpPecTynneHusx, NPeaycMoOTpPeHHbIXx cTaTben 282.2 YK PO, K
0o6LWEeCTBEHHBIM WKW PENNTNO3HbIM 06beauHEeHUAM NMBO K MHbIM OpraHM3auMam, B OTHOLUEHWUU
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KOTOPbIX CYAOM MPUHATO BCTYNUBLUEE B 3aKOHHYIO CWY pelleHne O AWKBUAAUUUM WAM 3anpeTe
AeATeNbHOCTU B CBA3SU C OCYLLECTBAEHMEM 3SKCTPEMUCTCKOW AeATeNbHOCTH, caeayeT OTHOCWUTb
OpraHM3aLnK, yKasaHHble B CreLnasbHOM NepeyHe B COOTBETCTBUM €O cTaTben 9 PenepanbHOro 3aKoHa
"O npoTMBOAEMNCTBMM ISKCTPEMMUCTCKOM  AeaTenbHOCTU", KOTOpbiM noanexut oduumanbHOMY
onyb6/IMKoBaHMI0.

Inyo  moxketT OblTb  NPUBAEYEHO K  YrOJIOBHOM  OTBETCTBEHHOCTM 33 MPECTYn/eHus,
npeaycMoTpeHHble ctaTbei 282.2 YK P®, eciin oHKM coBeplueHbl nocsie odpmunanbHoOro onybamkoBaHums
CBEAEHUN O NPU3HAHMM COOTBETCTBYIOLWEN OPraHM3aLMM SKCTPEMUCTCKON M 3anpeTe ee AeATeNbHOCTH
Ha TeppuTopun Poccuninckon Pepepaumn No peLleHmnto cyaa.

(n. 19 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

20. Nop, opraHu3aumeint geATeNbHOCTU OBLWECTBEHHOTO MAW PEAUTMO3HOrO 06beanHeHUAa Anbo
WMHOWM OpraHuM3auun, B OTHOLLEHMM KOTOPbIX CYA0M NPUHATO BCTYMMBLUEE B 3aKOHHYHO CU/Y PELUEHUE O
JIVKBMOAUUN UK 3anpeTe AeATe/IbHOCTU B CBA3M C OCYLLECTB/IEHUEM SKCTPEMUCTCKOM [eATeNbHOCTU
(yactb 1 crtatbm 282.2 YK P®), cnegyer noHMmaTb [OeNCTBUSA OpPraHM3aUMOHHOINO XapaKTepa,
HanpaB/ieHHble Ha NPOAO/IKEHUE UAN BO30OHOBNEHWE NPOTMBOMNPABHON AEATENbHOCTM 3anpeLL,eHHOM
opraHusaumm (Hanpumep, co3biB cobpaHuiA, oOpraHMsaumMa BepbHOBKM HOBbIX YNEHOB, LIECTBUM,
MCcnosib3oBaHWe BaHKOBCKUX CYETOB, €C/IN 3TO He CBA3AHO C NpoLeaypoit IMKBUAaLnu).

Moa yyacTMem B AEATENbHOCTU 3KCTPEMWUCTCKOW opraHusaumm (yactb 2 cratbu 282.2 YK PO)
MOHMMAETCA COBEPLIEHME JINLOM YMbIWAEHHbIX AEWCTBUN, OTHOCALUMXCA K MPOAO/INKEHUID WK
BO30OHOBNEHUIO OeATe/IbHOCTU [aHHOW opraHu3aumm (nposBegeHune 6Hecen B Lenax nponaraHabl
OEeATeNbHOCTU 3anpeLLeHHON OpraHn3aLmmn, HenocpeaCcTBEHHOE y4acTMe B NPOBOAUMbIX MEPONPUATUAX
nT.N.).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mpun coBeplweHMM OpraHusaTopom (pykoBoauTenem) WM YYaCTHUKOM  IKCTPEMMUCTCKOM
OpraHu3aLMmn KOHKPETHOro MPEeCTynJIeHUA ero AeWCTBUA Mognerkat KBaiuduKauum no COBOKYMHOCTU
NpecTynaeHuit, NpeaycMoTpPeHHbIX YacTbio 1 namn yactbto 2 ctatbm 282.2 YK PD 1 cooTBeTCTBYIOLWEN
CTaTbel YronoBHoro kogekca Poccuinckon deaepaumim.

21. MNpw pewweHnn BONPOCA O PasrpaHNUYEeHNN NPeCTynaeHni, NpeayCMOTPEHHbIX cTaTbel 282.2 YK
PO, n aaMWHUCTPATMBHOrO NpaBOHApYyLEHWA, nNpesycMoTpeHHoro cratbeit 20.28 KoAl PO,
HeobXoAMMO yuYuTbIBaTb, YTO OpraHM3aumMA OEATENbHOCTU U yyacTue B AeATe/IbHOCTM 06l ecTBeHHOro
WU penurnosHoro obbeguHeHWsA, B OTHOLIEHUM KOTOPOro AencTByeT MMeloliee 3aKOHHYK cuiy
pelleHne O MPUOCTAHOBNEHUM €ero AeATeNbHOCTM, BAEKYT aAMWHUCTPATUBHYIO OTBETCTBEHHOCTb, a
CcoBeplUeHMEe YKa3aHHbIX OEWCTBUIA NpPU HaAUuMM  BCTYNUBLUErO B 3aKOHHYKO CWAY peLleHus o
JNIMKBUAQUUN UK 3anpeTe AeATeNbHOCTU 06LWeCcTBEHHOTO UAW PEANTMO3HOT0 06beaMHEHNA B CBA3K C
OCYLLEeCTB/NEHNEM UM IKCTPEMUCTCKON AeATENIbHOCTU B/IeYET YrONOBHYIO OTBETCTBEHHOCTD.

22. O6paTnTb BHUMaHUeE Cy[l0B Ha TO, YTO NpumedaHue 1 K ctaTbe 282.1 1 NpMmeYaHue K cTaTbe
282.2 YK P® npegycmaTpuBaloT yC10BUS OCBODOMKAEHMSA OT YroJIOBHOW OTBETCTBEHHOCTW, KOTOpble
PacnpoCTPaHAOTCA Ha OPraHM3aTopoB M WMHbIX YYAaCTHUMKOB 3SKCTPEMWCTCKOrO Coobuiectsa Mau
9KCTPEMUCTCKOM  OpraHuWsaumu, BrepBble COBEPLUIMBLUMX COOTBETCTBYHOLLEE MNPECTYNNeHne w
006pPOBOIBHO MPEKPATUBLLUMX y4acTUe B AEATE/IbHOCTU TaKUX 00beaMHEHWUH, ecnn B UX AENCTBUAX He
COAEpPXKMTCA MHOTO COCTaBa NPecTyn/ieHums.

Mopa, ,06pPOBONLHBIM NPEKPALLEHMEM YHaCTMA B AATE/IbHOCTM SKCTPEMUCTCKOro coobuiectsa nam
3KCTPEMUCTCKOM OpraHM3auum B npumedaHum 1 K ctatbe 282.1 u npumeyaHumn K ctatbe 282.2 YK PO
NOHUMAETCA NpeKpalleHne JNLOM MPECcTyNnHON AeATeNbHOCTU MPU OCO3HAHWWM MM BO3MOXKHOCTU ee
npogosikeHua. OHO MOXKeT Bblpa)kaTbCA, HanNpumep, B BbIXOAE M3 COCTaBa ISKCTPEMMCTCKOro
coobLecTBa MAM IKCTPEMUCTCKOM OpraHM3aumun, HEBbINOJIHEHUM PACMOPSAXKEHUA UX PYKOBOAMUTENEN,
OTKa3e OT COBEPLIEHUA MUHbIX [AEWCTBUN, NOAAEPKMBAOWMX CylecTBOBaHMe coobwectBa MM
OpraHu3aLmmn, OTKA3e OT COBEPLLEHMA NPECTYNNEHUA.
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(n. 22 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

22.1. Pa3bACHUTL cyaam, 4to B cTaTbe 282.3 YK PO npeaycmoTpeHa OTBETCTBEHHOCTb 3a AeNCTBMA,
cocToAlWMe B NpenocTaBNeHMM wuam cbope cpeactB AMbO OKasaHMM  UHAHCOBBLIX YyCayr Aanas
dUMHaHCMpPOBAHUA OpraHuMsaLMm, NOAFOTOBKM W cOBeplleHus XoTA Obl O04HOrO W3 MpecTynieHuin
3KCTPEMMUCTCKOM HanpaBaeHHOCTU 6o ana obecneveHma feATeNbHOCTM SKCTPEMUCTCKOro coobuiecTsa
NN SKCTPEMUCTCKOM OpraHM3aumu.

dUHAHCUPOBAHMEM 3KCTPEMUCTCKOW AeATeNbHOCTU CaeAyeT NpusHaBaTb Hapady C OKasaHWem
dUHAHCOBbLIX YCAyr npegocTaBiaeHUe WAM cbop He TONbKO AeHEeXHbIX CPeAcTB (B HanU4yHOW wuan
6e3HannyHon ¢dopme), HO U MmaTepuanbHbiX cpeacTs (Hanpumep, NpeamMeToB 0BMYyHAMPOBaHUS,
3KUMUPOBKK, CPeacTB CBA3M) C OCO3HAHMEM TOro, YTo OHW npeaHasHadyeHbl ANA GUHAHCUPOBAHUA
opraHvsaumMm, NOAroToBKM WAM coBeplueHUA XOoTA 6bl O4HOrO M3 MNPEecTynieHUin 3KCTPEMUCTCKOM
HanpaBieHHOoCTU, NMMbo AnA GUHAHCMPOBAHUA AN MHOFO MaTepuanbHoro obecneyeHmsa nuLa B LENAx
coBeplleHMa UM XoTa 6bl 0AHOro M3 3TUX NpecTynaeHuin, nMbo ana obecneyeHua AeATeNbHOCTM
3KCTPEMUCTCKOro CcoobLLEecTBa WM 3KCTPEMWUCTCKON OpraHuMsauumn (Hanpumep, cucTemaTMyecKkue
OTYMC/IEHUNA MM Pa30BbIN B3HOC B 06LLY0 Kaccy, npuobpeTeHne HeaBUMKMMOCTU UAKN ONiaTa CTOMMOCTH
ee apeHAbl, NpeAocTaB/eHne AeHEXKHbIX CPeACTs, NpeaHasHauYeHHbIX A1 MOAKYNa AOKHOCTHbIX AnLL).

MpecTynieHne OKOHYEHO C MOMEHTA COBEpPLUEHMA NH0O0ro U3 yKasaHHbIX AENCTBUIA, OTHOCALLMXCA
K OUHAHCMPOBAHUIO NPECTYNNEHUA SKCTPEMWUCTCKOM HanpaBAeHHOCTM, obecneyvyeHuto AeATenbHOCTU
3KCTPEMMUCTCKOrO COODLLECTBA MM SKCTPEMUCTCKON OpraHM3aumm.
(n. 22.1 BBeaeH MocTaHoBNeHWeM MneHyma BepxoBHoro Cyaa P® ot 03.11.2016 N 41)

22.2. B cay4dasax, Korgaa Hapagy C GUHaHCMPOBAHWEM MPECTYNNEHUIA 3SKCTPEMMUCTCKOM
HanpaB/fIEHHOCTM BMHOBHOE /INLO OKA3blBAeT MHOE COAENCTBUE MX COBEPLUEHMIO (MOMOLLL COBETAMM,
yKasaHuAMM, npepoctaBieHMeM WHPOPMALMK, YCTPaHEHWEM NPEnATCTBUA W T.4.), €ro Aencrsus
06pa3yoT COBOKYMHOCTb NPECTYNAeHU, NPeayCMOTPEHHbIX cTaTbel 282.3 1 COOTBETCTBYIOLWEN CTaTbel
OcobeHHoi yacTn YK P co ccbiikoi Ha YacTb 5 ctaTtbu 33 YK PO.

(n. 22.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

23. B HeobxoaMmbIx cnydasx Ana onpeaeneHus LLeNeBo HanpaB/leHHOCTU UHGOPMALMUOHHBIX
MaTepmnanoB MOXKeT OblTb HazHAaYeHO NPOM3BOACTBO JIMHIBUCTMYECKOW 3KcnepTu3bl. K npounssoactsy
3KCNepTU3bl MOTYT MPMBAEKATbCA, MOMUMO JIMHIBUCTOB, W CMeLMasncTbl COOTBETCTBYIOWEeNn obnactu
3HaHWI (NCUXONOTU, UCTOPUKM, PennurMoBebl, aHTponoaoru, déunocodsl, NOAUTONOTM U Ap.). B Takom
C/ly4ae HasHayaeTcs NPoOM3BOACTBO KOMMJIEKCHOM 3KCNEPTU3bI.

Mpn HasHayeHMU cyaebHbIX 3KCNepTM3 No Aenam O MNPEecTyn/IeHMAX SKCTPEeMUCTCKOM
HanpaB/fIEHHOCTM He AO0MYCKaeTca NOCTAHOBKA Nepes, SKCNePTOM He BXOAAWMX B €0 KOMMETEHLMIo
NpPaBOBbIX BOMPOCOB, CBS3aHHbIX C OLEHKOM JefHWA, paspelleHne KOTopbiX OTHOCUTCA K
WCKIOYMTEIbHOM KOMMNETeHUMM cyda. B yacTHoOCTM, nepes 3KcnepTamu He mMoOryT ObiTb MOCTaBAEHbI
BOMPOCHI O TOM, COAEPKATCA /M B TEKCTE MPMU3bIBbl K IKCTPEMUCTCKOW AEATENbHOCTM, HanpaB/eHbl n
MHPOPMALMOHHbIE MAaTepPMasbl Ha BO3OYKAEHNE HEHABUCTU UK BPAXKAbI.

Ncxopga w3 nonoxkeHuit ctatom 198 YIMK P® cygam npu pacCMOTPEHMM YrONOBHbIX AeN O
NPecTynAeHNAX SKCTPEMMUCTCKON HaMPaBAEHHOCTU HAANEXUT obecneynTb NOACYAMMOMY BO3SMOXKHOCTb
03HAaKOMWTLCA C MOCTAaHOBAEHWEM O Ha3HayYeHUM cyaebHOM 3KcnepTU3bl HE3aBUCMMO OT ee BMAA U C
NoJlydeHHbIM Ha ee OCHOBAHWWM 3KCMEepPTHbIM 3aKatoveHuem Anbo ¢ coobleHnem O HEBO3MOMKHOCTU
0aTb 3aK/lodeHue; 3aABUTb OTBOA, 3KCNEepTy WM XOAATalWCTBOBaTb O MPOM3BOACTBE CyaebHOM
9KCNepTU3bl B APYrOM SKCNEPTHOM YUYpexAeHUM, O NPUBAEYEHNN B KavyecTBe IKCMepTa YKa3aHHOro nUm
nvua ambo o npousBoacTBe cyaebHOM 3KcnepTusbl B KOHKPETHOM 3SKCMEPTHOM YYpPEeXKAEeHUW, O
BHECEHMM B onpepeneHne (NoCTaHOBAEHWE) O Ha3HaYeHUU cyaebHOW 3KcnepTM3bl AOMOAHUTE/bHbIX
BOMPOCOB 3KCNepTy.

B cuny nonoxeHun yactm 4 ctatbn 271 YMNK PO cya npu pacCMOTPEHUM YrOJIOBHbLIX Aen O
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NPecTynAeHNAX SKCTPEMMUCTCKOM HanpaBAeHHOCTU He Brpase OTKasaTb B YA0BNETBOPEHUMU X0AaTaliCcTBa
0 Jonpoce B cyaebHoOM 3acefiaHUM N1LA B KayecTse crneunanncta, asuslieroca B cyaebHoe 3acegaHue
no uHuumatmee 060K cTopoHbl. Mpu 3TOM cyay creayeT nposepATb, obnagaer M AaHHOE MU0
cneumanbHbIMU 3HaHUAMW B BOMPOCaX, ABAAIOLMXCA NpeameToM cyaebHoro pasbupartenscrsaa.

Cyn BnpaBe B COOTBETCTBUM C YacTbio 1 cTtaTtbu 69, nyHKTOM 3 Yactu 2 ctatbn 70, YacTbto 2 cTaTbu
71 YNK P® npuHAaTb pelweHne ob oTBoAe crneunanncta B caydae HenpeacTaB/eHUA [AOKYMEHTOB,
CBMAETENbCTBYIOWMX O HAAMYMM CNELMANbHBIX 3HAHWIM Yy AML@, O AONPOCe KOTOPOro B KayecTse
cneumanncTa boi10 3a8BAEHO XO0A4aTaNCTBO, NPU3HAHWUA 3TUX SOKYMEHTOB HEAOCTAaTOUYHbIMKU B0 BBUAY
HEKOMNETEHTHOCTU, 0BHAPYKMBLUENCA B XO4€ ero gonpoca.

Mpu oLeHKe 3aKAUYeHNA SKcnepTa No Aelam O NPECTyNAeHMAX SKCTPEMUCTCKOM HanpaBaeHHOCTH
cyfam cnegyet MMeTb B BMAy, YTO OHO He MMeeT 3apaHee YCTaHOB/AEHHOW cWuabl, He obnapaet
NpeMmMyLLEeCTBOM nepea APYrMMK [0Ka3aTelbCTBaMU M, KaK BCe UHble A0Ka3aTebCTBa, OLEeHNBaeTcs No
06LLMM NpaBMNam B COBOKYMHOCTU C APYTMMM AOKa3aTenbcTBamu. Mpu 3TOM BONPOC O TOM, ABAAIOTCA Te
WUAWN NHble AeNcTBUA NYBAUUYHBIMKW NPU3bIBaMU K OCYLLLECTBAEHMIO IKCTPEMMUCTCKON AEATENbHOCTU UAN K
OCYLLECTB/IEHNIO AEACTBUI, HaNPaBAEHHbIX Ha HapyLLUeHWe TePPUTOPMaAIbHON LLeNOCTHOCTU Poccuiickoit
depepaumn, a TakKe BO3byKAEHMEM HEHaBUCTU NGO BpaxKAabl, @ PaBHO YHUMKEHUEM Ye0BEYECKOro
OOCTOMHCTBA, OTHOCUTCA K KOMNETeHLUU cyaa.

(ab3aL, BBeaeH MNoctaHoBneHnem NneHyma BepxosHoro Cyaa PO ot 20.09.2018 N 32)

24. Cypam Heobxogmmo obecneumBaTb MHAMBUAYANN3AUMIO HaKa3aHWA, Ha3HA4YaemMoro nuam,
MPU3HAHHBLIM BMHOBHbIMW B COBEPLUEHWUM MPECTYNAEHUIA 3SKCTPEMMUCTCKOW HanpasiaeHHocTu. [pu
Ha3HaYeHMM HaKasaHuA /MLy, He AOCTUTEMY KO BPEMEHM COBEpPLUEHMA YKa3aHHOro NpectynneHus
CoBepLUEHHONETHEro BO3pacTa, Cyay B COOTBETCTBMM C YacTbto 1 ctaTbm 89 YK PD cnesyeT BbICHATb U
YUMUTbIBATb YCNOBUA €ro KM3HU M BOCMUTAHMA, YPOBEHb MCUXUUYECKOTO PasBUTUA, MHble OCOBEHHOCTM
JIMYHOCTW, a TaKKe BANAHWE Ha HECOBEPLUEHHO/IETHErO CTapLIMX MO BO3PACTy /UL,

25. B OTHOWEHWW WL, NPU3HAHHBIX BWHOBHbLIMM B  COBEPLUEHUM  MNPECTYNNEHWUMN,
npeaycMoTpPeHHbIX cTaTbamn 282.1, 282.2 u 282.3 YK P®, cyay B cOOTBETCTBUM € NyHKTamun "a", "6", "B"
yactn 1 ctatbm 104.1 YK PO Heobxoaumo pewaTb BONPOC 0 KOHOUCKALMUWN AeHEer, LeHHOCTEN U MHOro
MMYLLLECTBA, NOJIYYEHHbIX B Pe3y/ibTaTe COBEPLUEHMA YKa3aHHbIX NPecTynaeHui, u ntobbix 4OX040B OT
3TOro MMYLLLECTBA; AEHEr, LEHHOCTEN U MHOMO MMYLLECTBA, B KOTOPbIE 3TO MMYLLECTBO M A0X0A4bl OT HEro
6bl/IN YACTUYHO WMAW MNOJIHOCTbIO MpeBpalieHbl MAM NpeobpasoBaHbl; AEHer, LeHHOCTEN U WHOro
MMYLLECTBA, WCMO/b3yeMbIX WAW  NpegHasHayeHHbIX Aa8  PUHAHCMPOBAHUA  TEPPOPU3IMA3,
3KCTPEMUCTCKOM  OEeATeNbHOCTW,  OPraHM30BaHHOM  TPyMMbl,  HE3aKOHHOTO  BOOPYMKEHHOro
dbopmMmmnpoBaHMA, NPECTYNHOro coobLiecTsa (NPecTynHol opraHnsauum).

(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

Ncxopa ns nonoxkeHui nyHkTa "r' yactn 1 ctatom 104.1 YK PO i yactu 3 ctaTtbmn 81 YK PO cygom
MOXeT OblTb MNPUHATO pelleHMe O KOHOWUCKauuu opyauid, 060pyAoBaHMA MAM MHbIX CPEACTB
COBEpLUEHMA NPECTYNIEeHNA, NPUHAANEKALWMX NOACYANMOMY.

25.1. PaccmoTpeHue YyrosioBHOro pfena cygbeid B OTHOLWEHWMM Y4acTHUMKA 3IKCTPEMMUCTCKON
OopraHusaumMm MNpu OTCYTCTBUM OBCTOATENbCTB, NPeAyCMOTPEHHbIX cTaTbaMn 61 m 63 YMK PD, He
NPenATCTBYET PAaCCMOTPEHUIO STUM Ke CyAbel YroNOBHOMO Aena B OTHOLWEHUWU APYIMX YHACTHUKOB 3TOM
YK€ 3KCTPEMMCTCKOMN opraHM3aunu.

(n. 25.1 BBeaeH MocTaHoBNeHWeM MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

26. PeKomeHA0BaTb CyAam Npu PacCMOTPEHUM YIONOBHbIX e O NPeCcTynaeHUAX SKCTPEMMUCTCKOM
HanpaB/IeHHOCTM B COOTBETCTBMM C 4Yactbto 4 ctatbM 29 YMK PP BbiIABAATL 06CTOATENLCTBA,
CNOCOOCTBOBABLUME COBEPLUEHWMIO  YKa3aHHbIX MNPEeCcTynaeHui, M  YacTHbIMW  onpegesneHuaMu
(nocTaHoBNEHMAMM) 06pALLATL HA HUX BHUMAHME COOTBETCTBYHOLLMX OPraHM3aLUMin U AOMKHOCTHBIX JIULL.

MNpeacepatens
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